
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Iv lat ter  of  the Pet i t ion

o f

LEI,AT\TD S. LIANG

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Btrsiness
Taxes under Art icleQ6X 23 of the
Tax Law for the Year (s) XDOCOOW!

1968 through L972.

Sta te  o f  New York
County of A1bany

John lluhn

><ttre is an employee of the

age,  and tha t  on  the  25 th

N o t i c e  o f  D e c i s i o n

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

Department of Taxat ion and Finance' over 18 years of

day of November , L977 , rhe served the wlthin

Liang etrtrcG€oExxloE(@

by (cert i f ied) mai l  upon Le1and S.

the pet i t ioner in the within proceedlng'

securely sealed postpaid \ i l raPper addressedby enclos ing a t rue copy thereof  in  a

as  fo l l ows :  Le land  S .  L iang

2 Washington Square
Larchmont,  New York 10538

and by deposit ing same enclosed in a postpaid properly addressed wraPPer ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is rhe QfgOEffi@OniX

)eQgg!g$ petitioner herein and that the address set forth on said rrraPper is the

last known address of the @ pet i t ioner.

Sworn

2 5rh

to before me this

day ofNovember

rA- 3 (2 /7 6)

,  L977



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

LEIAIilD S. I,IANG
For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat lon or a Refund
of Unincorporated Business
Taxes  under  Ar t i c le ($ f  23 of  the

AFFIDAVIT OF MAILING

Tax Law for the year (s) Q!qe$A{D@(
1 9 6 8  t h r o u g h  1 9 7 2 .

b y

a s

Stat ,e of  New York
County of Albany

John Huhn ,  being duly sworn, deposes and says that

the is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  zs thday  o f  November  ,  L977,  xhe served rhe  w i th in

Not i ce  o f  Dec i s ion by (cert l f ied) mai l  upon Mort imer D.

Gould (representat lve of)  the pet i t loner ln the withln proceeding,

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

fo l lows:  Mr .  Mor t imer  D.  Gou l -d
333 West  57 Street
New York, New York 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos taL  serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said rrrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th ls

25th day of November , 1977,

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

Irlrnd l. &[rng
I nrhlrwtm trEuisr
Lr€t[ontr Xil, Stft

nrlr lrr Blrngr

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

kvrbrr 15, l$ft

lo$tg

please take notice of the llrclrlon
of the State Tax Commission enclosed herewith.

You have now exhausted vour right of review at the administrative
level. Pursuant to section$) 

- 
tet of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in Jhe Supleme
Court of the State of New York, Albany County, within | rcnthr

from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Petitioner's Representative

Taxing Bureau's Representative

"b/-.

TA-r . r2 (6/77)
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STATE OF NEhI YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

LEI,AND S. LIANG

for Redetermination of a Deficienqf or
for Refund of Unincorporated Business Tax
under ArticLe 23 of the Tax law for the
Years 1968 through L972.

DECISION

Petitioner, Ie}and S. Liang, residing at 2 Washington Square,

Larchmont, New York 10538, filed a petition for redetermination of

a deficiency or for refund of unincorporated business tax under

Articl-e 23 of the Tax Iaw for the years l-968 , 1969, L97O, 1971 and

L972  (F i l e  No .  10819) .

A small claims hearing was heLd before Joseph A. Milack, Ilear-

ing Officer, at the offices of the State Tax Commission, Ttlo World

Trade Center, New York, New York, on January 26, L977 at 10:45 A.M.

Ttre petitioner appeared by l4ortimer D. Gou1d. The Income Tax Bureau

appeared by Peter Crotty, Esg. (frvl in Levy, Esq., of counseL).

ISSI'ES

I. Whether petit ioner, Leland S. Liang's activit ies as a

marketing consultant during the years 1968 through Lg72, constituted

the practice of a profession within the meaning and intent of sec-

t ion 703(c)  o f  the Tax law.
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II. Whether petit ioner hras entit led to reduce the business

income he reported on the New York State combined income tax returns

he fi led with his wife for the years l-968, L969 and L97O, by amounts

cl-aimed as compensation for services rendered by his wife.

FINDINGS OF FACT

1. Petitioner and his wife fil-ed New York State combined re-

sident income tax returns (ff-ZOg) for the years l_968, L969, L97O

and L972. They fi led a joint New York State resident income tax

return (If-201) for the year L97L. Petit ioner did not f i le New York

State unincorporated business tax returns for said years.

2. Drring the years 1968 through L972, petitioner was an ad-

junct professor of marketing at the City University of New York. In

addition, petitioner $tas a moderator of lectures on behalf of textile

organizations and was a marketing and textil-e consultant.

3. Or ttre New York State combined income tax returns that peti-

t ioner fi led with his wife for the years 1968, L969 and 1970, a por-

tion of the income he received during said years from Lectures and

consultation services was claimed by his wife upon the grounds that

it was compensation to her for services rendered.

4. On October 27, L975, the Ineome Tax Bureau issued a Notice

of Deficiency against petit ioner in the sum of $2,853.30, upon the

grounds that the income he received from l-ectures and consultation

services during the years 1968 through 1972 was subject to unincor-

porated business tax. For the purpose of computing net income from
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business, the Income Tax Bureau increased, the business income report-

ed by petitioner for the years 1968, L969 and L970 to the extent of

$6 ,000.00 ,  $6 ,000.00  and $5 ,509.00  respec t ive ly ,  to  re f lec t  t t re

amounts which petitioner contended $rere compensation to his wife for

her services and which she reported as business income.

5. The lecturing and consulting services performecl by peti-

tioner during t.tte years l-968 through L972 were on his own behal-f and

vtere unreLated to his employment as an adjunct professor of market-

ing at the City Universj.ty of New York.

6. Petit ioner has a Master's degree in business administration

and a Doctoral degree in another field.

7. Petit ioner contended that his activit ies as a moderator of

lectures and as a marketing and textile consultant constituted the

carrying on of a profession and that as such, the income derived

therefrom was not subject to unincorporated business tax.

8. Petitioner contended that the Income Tax Bureau erroneously

increased the business income he reported for the years 1969, L96g

and L97O by the amounts reported as his wife's business income,

since such amounts represented compensation which he paid to his wife

for services rendered. He presented no evidence in support of his

contention.

CONCLUSIONS OF I,AW

A. that aLthough petit ioner's activit ies as a moderator of

lectures and as a marketing and textile consultant required
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considerabl-e e:qrertise and an extensive educational background, said

activities did not constitute the carrying on of a profession within

the meaning and intent of section 703 (c) of the Tax law.

B. That petitionerr s activities as a moderator of l-ectures

and. as marketing and textile consuLtant during the years 1968

through L972 constitute the carrying on of an unincorporated business

within the meaning and intent of section 703 of the Tax Law, and

that as such, the ineome derived therefrom is subject to unincorpor-

ated business tax.

C. That the petitioner did not sustain ttre burden of proof

necessary to substant iate that  the amounts of  $6,000.00, $6,000.00

and, $5,509.00 which he cLaimed as compensation to his wife for the

years 1968, L969 and 1970, respectively, were ordinary and necessary

expenses, or that he actual-ly paid said amounts to his wife. There-

fore, these amounts may not be deducted from reported business in-

come.

D. Ttrat the petition of Leland S. Liang is denied and the

Notice of Deficiency issued on October 27, Lg75 is sustained, to-

gether with such interest as may be J-awfully due.

DATED: Albany, New York

N o v e m b e r  2 5 ,  L 9 7 7

TE TAX COMMISSION


