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STATE OF NEI{ YORK
STATE TAX COMMISSION

In the l latter of the Petit lon

o f

STANLEY M. LIGIIT

For a Redeterrnination of a Deficiency or
a Revlsion of a Determlnatlon or a Refund
of l lnincorporated Business
Taxes under lrt lcle(s) 23 of the
Tax Law for the Year(s)xo<*priod(l*.

L969 .  1970  and  1  s73

AFFIDAVIT OF MAILING

, belng duly eworn, depoees and saya that

of Taxatlon and Finance, over L8 years of

, L977 , she gerived the wlthln

by (certifted) mail upon Stanley M. Light

the petltl.oner ln the wlthln proceeding,

securely eealed postpald rtrapper addressed

State of New York
County of AJ-bany

Marsina Donnini

she is an employee of

age, and that on the

Notice of  Decis ion

the Department

22 day  o f inrly

G$trt€trlfdlt{i'ilt€xffi)

by enclosing a true copy thereof ln a

as fol lons: Mr. StanJ-ey M. Light
450 Lakevil l-e Lane
East Meadow, New york 11554

and by deposit,lng same enclosed ln a postpald properly addressed wrapper ln a

(post office or offlclaL depository) under the exclusive care and custody of

the United States Postal- Serylce wlthln the Stat€ of New York.

That deponent further says that the said addreaaee ls the ($dp93ueEttrc<

>titx$fdt petitloner herein and that the address set forth on said wrapper le the

last knorfii address of the >(XrposrmoOfxxn6<fhei petltloner.

Sworn to

2 2  d a y

before me thls

of JuIy

I
! "

rA-3 (2176)

,  Lg77



STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet t t lon

o f

STANLEY M. LIGTTT

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat,lon or a Refund
of Unincorporated Business
Taxee under Art ic le(s) 23 of the
Tax Law,for the Year(s) ou*lll l loiD(x)

1 9 6 9 .  L 9 7 O  a n d  1 9 7 3

State of New York
County of AlbanY

Marsina Donnini

she ts an employee of

age, and that on the

Not ice  o f  Dec is ion

AFFIDAVIT OF MAILING

rhe Deparrment' 
":";::"::: 

:. ;":":","."::;;""::":,

22 day of July , L977, she senred the wlthln

by (certifled) mall upon Edwin Shor, CPA

of) the petltioner ln the wlthln proceedlngt

Ln a eecurely sealed postpald wrapper addregeed

(representatl.ve

by enclosing a true copy thereof

as follorss: Edwin Shor, CPA
26 Court Street
Brooklyn, New York II242

and by deposlting same enclosed ln a postpaid properLy addreeged wrapper ln a

(post offtce or offlclal depository) under the excluslve care and custody of

the Unlted States PostaL servlce wtthtn the State of New York.

That deponent further says that the sald addressee le the (representatlve

of the) petitloner herein and that the address set forth on sald wrapPer tg the

last known addrees of the (representative of the) petltloner.

Sworn

22

to

d a

before ne thls

' oe iIUIY

rA-3 (2/76>

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N ?

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

dluly llr ltTt

f,rr lhlrlt t. &letht
*go eftrd.l,lr lrnr
nrt ilndonr hr rM utta

Drrl Isr Llslrrtl

Petitionert s Representative

Taxing Bureau's Representative

Please take notice of the .DE1Eq
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) ttt of the Tax Law, any
proceeding in court to review an advelse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I Xftbf
from the date of this notice.

lnquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

%%L-/  V / . /  Lr '  \  - /

'Drrnh €tffiffror
rrr{ry mlrtr

TA-r .12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

STANLEY M. LIGHT

for Redetermination of a Deficiency or for Refund
of Unincorporated Business Taxes under Art icle 23
of  the Tax law for  the Years 1969,  1970 and 1973.

DECISION

Fetit ioner, Stanley M. Light, residing at 450 Lakevil le Lane, East Meadow,

New York I1554, has f i led a petit ion for redetermination of a deficiency or for refund

of unincorporated tfusiness taxes unden Art icle 23 of the Tax Law for the years 1969,

I 970  and  1973 .  (F i I e  Nos .  I 3932  and  13933 )  .

A small claims hearing was held before Wil l iam Valcarcel, Small Claims

Hear ing Of f icer ,  on November 18,  I976 at  l0 :45 A.M.at  the of f ices of  the State Tax

Commission, Two World Trade Center, New York, New York. The petit ioner appeared

by Edwin Shor, CPA. The Income Tax Bureau appeared by Peter Crotty, Esq.,

(A.  Schwartz ,  Esq. ,  o f  counsel )  .

ISSUE

Whether the income derived from the petitioner's activities as a

furniture salesman is subject to the unincorporated business tax.
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FI\TLI NGS OF FACT AND CONCLUSIONS OF LAW

1. Petit ioner, Stanley M. Light, was a furniture salesman for Al Mil ler

and Son, Inc. during the years 1969 and I970, and for Praise Purniture Distr ibutors,

Inc. ,  dur ing 1973.  In  addi t ion,  he so ld a non-compet ing l ine of  lamps for

Metropol i tan Lamp Co. ,  Inc.

2. Petit ioner was regarded as an independent salesman by Al MiIIer

and Son, Inc. They assigned him a specif ic terr i tory, and required him to attend

meetings and trade shows and to sel l  at their showroom. He was also required to

pursue customer col lections and complaints.

3.  Dur ing 1973,  Pra ise Furn i ture Dis t r ibutors,  Inc. ,  requi red the

petit ioner to sel l  at their showroom, to attend furniture exposit ions, to pursue

collections, and to adjust customer complaints.

4. Both principals permitted the petit ioner to sel l  a non-competing l ine of

lamps. The activit ies of sel l ing these lamps were conducted simultaneously wlth

the activit ies of sel l ing the furniture.

5. Petit ioner was paid on a commission basis, with no withholdinq of payrol l

taxes and no reimbursement of sel l ing expenses.

6. Petit ioner maintained a self-employed retirement plan (Keogh Plan)

and paid self-employment taxes.

7. Although he was required to attend trade shows and exposit ions, the

petit ioner was also required to pay the expenses of attending these shows.
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8. Petitioner conceded that the income derived from his selling activities

for Metropoli tan Lamp Co.. Inc. is subject to the unincorporated business tax.

9. Petitioner did not file unincorporated business tax returns for the years

1969,  1970 and 1973 upon the advice of  h is  accountant .

10. That the income of petit ioner, Stanley M. Light, from the f irms he

represented dur ing the years 1969,  I970,  and I973,  const i tu ted income f rom his

regular business of sel l ing and not compensation as an employee exempt from the

imposition of the unincorporated business tax in accordance with the meaning and

intent of section 703 (b) of the Tax Law.

11. That the petit ion of Stanley M. Light is granted to the extent that the

penal t ies imposed in  accordance wi th  sect ions 685(a)  (1)  and 085(a)(2)  o f  the Tax

Law for the years I969 and I970 are cancelled for reasonable cause.

12 . That the Income Tax Bureau is hereby directed to accordingly modify the

Notice of Deficiency issued October 29, L973 for the years 1969 and I970; and that

the Not ice of  Def ic iency issued September 29, I975,  for  the year  1973 is  susta ined;

and that, except as so granted, the petit ion of Stanley M. Light, is in al l  other

respects  denied.

DATED: Albany, New York

JuLy 22, L977

STATE TAX @ MMISSION

PRESIDENT


