
STATE OF NET.I YORK
STATE TAX COMMISSION

In  the l la t ter  of  Lhe Pet i t ion

o f

SAM I,EZAK

For a Redeterminat ion of,a Def ic lency or
a Revision of a Determlnat,lon or a Refund
of Unincorporated Business
Taxes under Art icle(o) 23
Tax Law i for the Year (s) lCIOmgoMD@

Ie71- and. Iq72

State of New York
County of Albany

Notice of Decisi.on

@

enclosing a true copy thereof ln a

foLlows: IUr. Sam Lezak
160 Exeter Street
Brook15m, New York 1.1235

AFFIDAVIT OF MAILING

of the

by (certlfied) mail uponSam Lezak

the petltioner ln the withln proceedlng,

securely sealed postpald rtrapper addressed

she

age

by

a s

Ivtrarsina Donnini , being duly sworn, deposes and says that

is an employee of the Department of Taxatlon and Flnance, over 18 years of

, and rhat on the 30th day of Jr:ne , L9,77 , she served the withln

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off lc ial  depository) under the exclustve care and custody of

the United States Postal  Servlce wlthln the State of New York.

That deponent further says that the said addresaee is the eEorerercglNcf

lg6gffig0 petitioner hereln and that the address set forth on eald ltrapper ls the

last known address of the Mpetit ioner.

Sworn to before me thls

30th day of Jr:ne , L9 77.

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l latter of the Petit ion

o f
SA}N LEZ.AK

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art icle(q) 23

AFFIDAVIT OF MAILING

of the
Tax Law,for the Year(s) mfuEQdfid

AolI and' 1q72

State of New York
County of Albany

Itfiarsina Donnini , being duly sworn, deposes and says that

she is an empLoyee of the Department of Taxatlon and Fl-nance, over 18 years of

age, and that on the 3gthday oe Jr:ne ,  L977, she served the wlthln

Notice of Decision by (certlfted) mail upon Leonard Feffer, CPA

(representative of) the petitioner ln the wlthln proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Leonard Feffer, CPA
150 Nassau St.
New York, New York 10038

and by deposlting same enclosed in a postpatd properly addreseed wrapper ln a

(post of f lce or off ic lal  depository) under the exclustve care and custody of

the United States Postal  Service withln the State of New York.

That deponent further says that the sald addreaaee ie the (representatlve

of the) petitioner herein and that the address set forth on sald nrapper le the

last knorvn address of the (representat ive of the) peElt loner.

Sworn to before me this

rA-3 (2/76)



STATE OI NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CA I . /PUS

A L B A N Y ,  N . Y .  1 2 2 2 7

t\ilil 30r trg??

A O O R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE: (sl 8) {tftr;llrlt

STATE TAX COMMISSION

Enc.

r
llr. gtr lff*
160 Errtar Strret
moofilUnr ffu IorI XUllt

Drrl trF. irnl:

PLease take notice of the DCCtctA
of the Stete Tax Cornrnission enclosed herewith.

PLease take further notice that Pursuant to
Section(5f Tn of the Tax Law' anY
proceeding in court to revieril an adverse deci-
sion must be conunenced within i lhtht
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Very tnrly yours '*/
-,/<yzu.--*4 ] {P-}
fR&lK J'-PltCG[,[ 

--='

&psr!ra" of
th+!,} 0rtr Urrrla8t

Peti t ioner '  s Representat ive :

Taxing Bureauts Representat ive:

rA-1 .12  ( t176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

SAM LEZAK

for Redetermination of Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of. the Tax Law for the
Years  I97 I  and  L972 ,

DECISION

Petit ioner, sam Lezak, residing at 160 Dreter street, Brooklyn,

New York 11235, f i led a petit ion for redetsmination of deficiency or for

refund of unincorporated business taxes under Article 23 of. the Tax Law for

the vears l97 l  and 1972.  (P i le  No.  12691) .  A smal l  c la ims hear ing was held

before Harry Huebsch, Hearing officer, at the offices of the state Tax

Commission, Two world Trade Center, New york, New york, on Februaty 24,

I977 at 10:45 A.M. Petit ioner appeared by Leonard Feffer, CPA. The Income

Tax Bureau appeared by Peter crotty, Esq., (Francis cosgrove, Esq., of

counse l ) .

ISSUE

Was the gain which resulted from the installment sale of real property

by petit ioner, Sam Lezak, and received in the years l97l and Igzz, derived

from the sale of an asset which was connected with an unincorporated buslness

and therefore subject to the unincorporated business tax?
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

l. For many years petit ioner, Sam Lezak, owned a parcel of land

located in Brooklyn, New York. He rented out one-half of the land and was

engaged in an unincorporated business on the other half.

2. On his 1971 Federal tax return, petit ioner included and intermingled

rental income and rental expenses in schedule C as part of the income and

deductions of his unincorporated business.

3. On Apri l  I6, 1971 , petit ioner changed the structure of his

unincorporated business to that of a corporation of which he owned 80% of

the stock. He leased the half of the land on which his business was situated

to the corporation. Subsequently, in 1971, petit ioner became the sole owner

of the corporation and on December 23 , Lg7L, he sold al l  the land including the

rented port ion to the Sephardic Home for the Aged for $365,000.00.

4. That the entire parcel of land including the rented porLion was

connected with an unincorporated business engraged in by petit ioner, Sam Lezak,

and the gain derived from its sale was includable in unincorporated business

gross income and subject to the unincorporated business tax in accordance with

the meaning and intent of section 705(a) of the Tax Law.
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5. That the petit ion of Sam Lezak is denied and the Notice of

Def ic iency for  the years 1971 and L972 in  the amount  of  $2,665.81

issued February 24,  L975 is  susta ined.

DATED: Albany, New York
June 30,  L977

TAX COMMISSION

COMMISSIONER

COMMISSIONER


