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STAIE OF NEW YORK
STATE TAX COMI,IISSION

In the l ' latter of the Petlt lon

o f

WILLIAM J. LAI{GE
For a Redetermlnat ion of a Def ic iency or
a Revision of a Deterninatlqn or a Refund
of UnincorPorated tsusl-ness
Taxes under Art icLe(I l1 23 of the
Tax Lawtfor the Year(s) or HUanAtS3:t

L967 rhru l-969

AFFIDAVIT OF MAILING

Stat,e of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an enployee of the Department of Taxatlon and Finance, over 18 yeare of

age, and that on the 15th day of July , Lg77, she serieed the wlthin

Notice of Decision by (cert,tfled) mail upon Wil-lian J. Lange

(reefn*lurOa*1rcrxf) the petttLoner ln the within proceedlng'

by enclos Lrrg a true copy thereof in a securely sealed postpaid wrapper addreseed

as fol-lows: I,Ir. William J. Lange
22L Candee Avenue
SaYville, NY

and by deposlting same enclosed in a postpald properLy addressed wrapper Ln a

(post off ice or off iclal depository) under the exclusl-ve care and custody of

the United States Postal Servlce withtn the State of New York.

That deponent further says that the said addressee is the Q*lggg*ffiEnixr

g&*hd petitioner hereln and that the address set forth on said nrapPer te the

last knorsn address of the CrpapsefiMru$rt)re<XlfiF) petltl.oner.

Sworn to before me thls

15th day of July ,  L9 77

rA-3 (2176)
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STATE
STATE

OF NET,I YORK
TN( COMMISSION

In the Matter of the Pet i t ion

o f
I{ILLIAM J. LA\IGE

For a Redetermlnat ion of a Def ic iency or
a Revlsion of a Determlnation or a Refund
of Unincorporated Business
Taxes under Art ic lef t)  23 of the
Tax Lawrfor the Year(s) or lq*ig*:(*)

1q67  fh r r r  
' l 969

State of New York
County of Albany

MarSina DOnnini , belng duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 yeare of

age, and that on the l5thday of July , L977, she senred the withln

Notice of Decision by (certified) maiL upon Maurice Greenfield

(representative of) the petltioner ln the wlthln proceedl.ng,

by encloslng a true copy thereof in a secureLy sealed postpaid wrapper addreeeed

as foLlows: Maurice Greenfield, CPA
11 John Street
New York, NY

and by depositing same enclosed in a postpald properl.y addressed wrapper ln a

(post off ice or off iclaL depository) under the exclustve care and custody of

the United States Postal Service wlthln the State of New York.

That deponent further says that the eald addreaaee is the (representatlve

of the) petitloner herein and that the address set forth on said lrrapPer ls the

last knom address of the (representative of the) petLtloner.

AFFIDAVIT OF MAILING

Y C]
, 1977.

Sworn to before me thls

15rh daY of July



.STATE.OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

ffi trr tffinr

Please take notice of the ffiffi
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section($ tll of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in t-he Supreme
Court of the State of New iork, Albany County, within * nfll0

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New
referred to the proper authority for reply.

fr mrm
e n;nf iltlnx

Petitioner's Representative

Taxing Bureau's Representative

o'"shflTIoE5tf'

ilfr *Un S* lffir
*|f finffi fum
rqffiltrr I

TA-r . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Pet i t ion

o f

WILLIA},I J. LANGE

for Redetermination of a Deficiency or
Refrind of Unincorporated Business Taxes
Article 23 of the Tax Law for the Years
through L969.

DECISION

for
under
L967

/

Petit ioner, lf i l l- iam J. Lange, residing at 22L candee Avenue,

sayvi l le,  New York,  f i led a pet i t ion for  the redeterminat ion of

a  de f ic iency  issued February  22 ,  L97L,  in  the  amount  o f  $1 ,230.00

p lus  in te res t  o f  $129.33  fo r  a  to ta l  o f  $1 ,359.33  in  un incorpora ted

business taxes, under Art ic le 23 of  the Tax Law for the year s L967

through L969. (Fi le No. 01855).  A formal hear ing was held at  the

off ices of  the state Tax commission, 80 centre str .eet ,  New york,

New York,  before Nigel  G. Wright,  Hear ing Off icer.

The pet i t ioner appeared by Maurice Greenf ie ld,  C.P.A. The

rncome Tax Bureau appeared by saul  Heckelman, Esq.,  (Francis x.

Boy lan ,  Esq.  o f  counse l ) .

The record of said hearing has been duly examined and con-

s  idered .

ISSIIE

Wtrether interest payments received by petit ioner, trrl i l l iam J.

Lange, during the years 1967 through L969 in connection with the

sale of  h is stock exchange seat in 1966 T^7ere subject  to the

Unincorporated Business Tax.
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FINDINGS OF FACT

1.  Pet i t ioner ,  wi l l iam J.  Lange,  r rTas a res ident  o f  New York

and a member of the New York stock Exchange. For several years

pr ior  to  August ,  L966,  Mr.  Lange was a member of  the " jo in t -

accoun t "  o f  F .  V .  Fos te r  and  w .  J .  Lange ,  wh ich  was  a  " spec ia l i s t "

on the New York Stock Exchange. Mr. Lange acted as a "f loor broker"

and thus was personally and directly active in the use of the

membership on the f loor of the Exchange. Mr. Lange retired in

August ,  L966 and the jo in t  account  ceased doing business.

2.  Pet i t ioner ,  wi l l iarn J .  Lange,  so ld h is  s tock exchange

membership ( "seat" )  on Septeurber  15,  L966,  to  h is  son for

$220 ,000 .00 ,  payab le  en t i re l y  by  a  no te  a t  6% Ln te res t .  The  son

paid only  the in terest ,  which amounted to  $13,200.00 annual ly

during the years in question.

3. There is no evidence as to the use of the membership

between the t ime pet i t ioner ,  wi l l iam J.  Lange,  re t i red and before

i t  was so ld one month la ter .

4 .  There is  no ev idence that  the jo in t  account  f i led any

tax returns at any t ime and in parLicular, there is no evidence

that the joint account ever declared the membership to be its

own  bus iness  asse t .

CONCLUSIONS OF LAW

A. That  the in terest  payments received by pet i t ioner ,

wi l l iam J.  Lange,  dur ing the years L967,  r9G8 and L969,  in  con-

nect ion wi th  the sa le of  h is  New York Stock Exchange seat  in  1966,

were not  subject  to  the Unincorporated Business Tax under  secLion

703 of the Tax Law. This remains true even if  the sale of the
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seat  Ln L966 const i tu ted the sa le of  a  bus iness

dur ing the years L967, 1968 and L96g per i r ioner

connection with his former business other than

est payments which were automatically paid when

! !e le  Tax  Commiss ion  48A .D .2d .  381 ,  370 N.  y .  S  .  2d

v .  S ta te  Tax  Conmiss ion  11A.D.2d  747  a f fd  9  N .y .

B.  Tha t  t he  pe t i t i on  o f  W i l l i am J .  Lange  i s

the Not ice of  Def ic iency issued February 22,  L97L

asse t ,  s ince

did nothing in

receive the inter-

due.  F ishe l  v .

230 Leyendecker

707

granted and

is  cance l l ed .

DATED: Albany, New York

July 15, 1977
TATEc

I


