
STATE OF NEW YORK
STATE TAx COMMISSION

In  the Mat ter  of '  the Pet i t ion

o f

HAROLD D. and BARBARA LANDOV{NE

For a Redeterminat ion of  a Def ic iency or

a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under  Ar t ic le f t )  23 of the

Tax Law for the Year(s) sgoB*xiied&)
1966  and  1967-

State of New York
County of Albany

Marsina Donnini ,  being duly sworn, deposes and says that

she is  an employee of  the Department  of  Taxat ion and Financer over  18 years of

age,  and that  on the 24Eh day of  August  ,  L977,  she served the wi th in

Not ice of  Decis ion by (cert i f ied) mail upon Harold p. & Barbara

Landowne (xenwtm6oq*x*of) the petitioner 1n the within proceeding'

by enclosing a true copy thereof in a securely seaLed postpaid wrapper addressed

as fol lows: Mr. & Mrs. Harold D. Landowne

88 Cardinal Road
Manhasset,  New York 11030

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addressee is the (aefpxsaotrfioe

gfuSbe* pet i t ioner herein and that the address set forth on said wraPPer is the

last known address of the (UePC*9c$gSfiAe<**x!t!C) petitioner.

Sworn

24th

to before me Ehis

rA- 3 (2 /7 6)

,  L977 .



STATE OF NEW YORK
STATE TAX COMI"IISSION

In  the Mat ter  of  the Pet i t ion

o f

IIAROLD D. ANd BARBARA I'ANDOV{NE

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under Art i l left) 23 of the
Tax Law for the Year(s) qocRcxtsd(*)
L966 and 1967.

State of New York
County of A]bany

Marsina DOnnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Flnancer over 18 years of

age, and that on the 24t.hday of August ,  L977, she served the within

Notice of Decision by (cert l f ied) mai l  upon Wil l iam Borden

AFFIDAVIT OF I"IAILING

by enclos ing a

a s  f o l l o w s :

( representat lve of )  the pet i t ioner  in  the wi th in proceedlngt

t rue copy thereof  in  a secureLy sealed postpald wrapper addressed

wi l l iam Borden,  Esq.
5 East  57th Street
New York, New York

and by deposit ing same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wraPPer is the

last known address of the (representat ive of the) pet i t ioner.

Sworn

24t'h.

before me thisE O

d a y

rA-3 (2/76)

,  L977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

f$r$ilt a*, l{tt?

lNf. G tEr. 8tt$ld D. t.ffirnt
St 6rdl,srt reid

ry..*, nn roGh uoto
Dff lF. t ||m. trdwmr

Please take notice of the DnISIfi
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to section[1 

- 
t?i? of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { mtbf
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sinberely,

g*?1W/^?
Jo.rdr chlfrlntll
Arrlne |mfar

Petitionerts Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

HAROLD D. and BARBAM LAI{DOWNE

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years L966 and L967.

DECISION

Petit ioners, Harol-d D. and Barbara Landolrne, 88 Cardinal

Road, Manhasset, New York 11030, have fiLed a petit ion for

redetermination of deficieney or for refund of r:nincorporated

business taxes r.rnder Article. 23 of the Tax Law for the years

L966 and L967. (File No. 0LL74). A sma1l claims hearing was held

before Harry Huebsch, Hearing Officer, at the offices of the State

Tax Comrnission, Two World Trade Center, New York, New York, oD

March 29, L977 at  10:45 A.M. Pet i t ioners appeared by Wi l l ian

Borden, Esq. The Income Tax Bureau appeared by Peter Crot ty,  Esq.,

(Wi l l iam Fox ,  Esq.  o f  counse l ) .

ISSUE

Did compensation received from Blue Star Leather Manufacturing

Corporation during the years L966 and L967 constitute r^rages received

as an employee or was it income derived from the carrying on of an

unincorporated business and therefore subject to the unincorporated

business tax?
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FINDINGS OF FACT A\ID CONCLUSIONS OF LAW

1. Pet i t ioner,  Harold D. Landowne, was a manufacturer 's

representative for many principals during the years 1966 and L967.

His net income after deductions for business expenses r,ras

$25 ,503 .80  in  1966  and  $25 ,LL9 .46  in  1967 .

2.  One of  pet i t ioner 's pr incipals was BLue Star Leather

Manufacturing Corporation which issued withholding tax statements

to petit ioner for both years. Each withholding tax statement

reported wages in the anount of $7,800.00 and indicated amounts

deducted for withholding taxes and social security. It was the

petit ioner's contention that all of his business income was subject

to the unincorporated business tax except the amorrnts that rrTere

shornrn on the withholding tax statements which constituted wages

as an employee.

3. Blue Star Leather Manufacturing Corporation permitted

petit ioner to represent other companies. There r,ras no indication

thaE said corporat ion control led or directed pet i t ionerr  s act iv i t ies

in respect to time spent or the manner in which petit ionert s

activit ies were performed. There was no division of t ime between

Bl-ue Star Leather Manufacturing Corporation and the other principals.

Said corporation did not reimburse petit ioner for business exPenses

incurred in its behalf. In addition to the amounts reported on the

withholding tax statements, said corporation paid petit ioner bonuses

from which no deductions $rere made.
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4. That the compensation received by petit ioner, Harold D.

Landowne, during the years 1966 and L967 from Blue Star Leather

Manufacturing Corporation constituted income derived from the

carrying on of an unincorporated business in accordance with the

meaning and intent of section 703 of the Tax Law and was not

wages received as an employee exempt from the imposition of

unincorporated business tax in accordance with the meaning and

intent of  sect ion 703(b) of  the Tax Law.

5. That the petition of Harol-d D. and Barbara Lando!',ne is

denied and the Not ice of  Def ic iency in the amount of  $L,475.8L

issued January 31, L972 is sustained.

DATED: Albany, New York
August 24, L977


