
STATE OF NEI^I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

ELIEZER KRIGER

For a Redetermination of a Deficiency or
a Revision of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art icle{80 23

AFFIDAVIT OF MAILING

by

a s

Tax Law r for the Year(E0mEmwt)O00flb(
1q72

State of New York
County of Albany

she is an

age, and

tr/p;rsina Donnini , being duly sworn, deposes and says that

employee of the Departnent of Taxatlon and Finance, over 18 years of

that on the 39th day of Jr:ne , L977, she senred the wlthin

Notice of Decision by (certlfted) mall upon Eliezer Kriger

@ the petltloner tn the wlthln proceeding,

encloslng a true copy thereof in a securely sealed postpald rrrepper addreeeed

follows: IuIr. Eliezer Kriger
784 Rensen Avenue
Brooklyn, New York 11236

and by deposlting same encLosed in a postpald properly addreesed ltrapper ln a

(post of f ice or 'of f ic ial  depository) under the exclusive care and custody of

the Untted States Postal  Service wlthin the State of New York.

That deponent further says that the sald addressee iE the fiGmeffitrtfffi[

remCIO@ petitioner herein and that the address set forth on sald ltrapper ts the

last known address of the M pet i t ioner.

of the

-aL
,  1977.

Sworn

30th

to before me this

of June

rA-3 (2176)



,,O" OF NEW YORK
STATE TAX COUMISSION

In the Matter of the Pet i t ion

o f

ELIEZER KRIGER

For a Redeterminat ion of a Def ic iency or
a Revision of a Deterrninat,lon or a Refund
of Unincorporated Business
Taxes under Art icLe(f iX 23
Tax Law I for the Year(ffO0e6gcK!9d60

1q12

State of New York
County of Albany

I\ttrarsi.na Donnini

she is an empLoyee of the Department

age, and that on the 3Oth day of

Notice of Decision

AFFIDAVIT OF MAILING

of the

, being duly sworn, deposes and says that

of Taxation and Flnance, over 18 yeare of

Jrrne , L9 77, she seri\ted the wlthln

( representat tve of )

by enclosing a true copy thereof in a

as follows: Irfr. Sidney Deutsoh, CpA
,26  E .  S t .
Brooklyn, New York 11218

and by deposlt lng same encLosed in a postpaid properly addressed wrapper ln a

(posc off ice or off lc lal  deposltory) under the exclusl .ve care and custody of

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the sald addressee is the (repreaentatlve

of the) petitioner hereln and that the address set forth on sald nrapper ls the

last known address of the (representat ive of the) pett t ioner.

by (certified) mail upon Sidney Deutsch, CPA

the petitloner ln the withln proceedlngt

securely sealed postpald rtraPper addreesed

, Lg '77

Sworn

3oth

before

o f

me this

June

to

day

rA-3 (2176)



STATE TAX COMMISSION

SIATE OF NEW YORK

DEPARTMENT OF'TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

Iur lBr l.!l??

ADORESS YOUR REPLY  TO

rEL EpHoxE: rs r a r4lgtLillff;F

r
lb' tllrrc tl|.&r
S$ nnmlffi
nmon*,ynr Iil llmt ll3t6

hr lFr lr{lwr

Please take notice of the hddC
of the State Tax Comnission enclosed herewith.

Please take further notice that pursuant to
Seetion(;) gg of the Tax Law' anY
proceediilg iiiEourt to revl-ew an adverse deci-
sion must be cormnnced within r r
rrom the date or*Tffi'J;;;i" tt btlr

Inquiries concerning the computation of tax
due or refund allolped in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc.

cc :  Pet i tLoner Is

9'Y tnrlY Yours '

4'*,a/%
Ittilf t. ?Ml
Snrrv|rw of

Represenr"fitttl chllr trntlilr

Taxlng Bureaurs Representative:

rA-1 ,12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

ELIEZER KRIGER

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Year  L972.

DECISION

Pet i t ioner ,  E l iezer  Kr iger ,  res id ing at  784 Remsen Avenue,

Brooklyn, New York LL236, has f i led a petit ion for redetermina-

t ion of a deficiency or for refund of unincorporated business

taxes und.er Art icle 23 of the Tax Law for the year L972 (Fi le

No .  L2670) .

A smal l  c la ims hear ing was held before Wi t l iam Va1carcel ,

smal l  c la ims Hear ing of f icer ,  on september 14,  Lg76 at  1 :15 p.m.

at the off ices of the State Tax Commission, T\aro World Trade

Center, New York, New York. The petitioner appeared by Sidney

Deutsch, c.P.A. The rncome Tax Bureau appeared by peter crotty,

Esq .  (F rank  Lev i t t ,  Esq .  o f  counse l ) .

ISSUE

whether the income from the petit ioner's activit ies as a

real estate manager and salesman is subject to the unincorporated

bus iness  tax .

\



-2 -

FINDINGS OF FAqT AND CONCI,USIONS OF I,AVf

l .  Pet i t ioner ,  E l iezer  Kr iger ,  received gross income dur ing

Lg72 of  $13,435.25,  which represented management  fees,  commiss ion

income from the sale of securit ies, and commission income from his

insurance brokerage act iv i t ies.

2.  The pet i t ioner  received $9,400.00 as management  fees for

the managing of real property owned by his father. Conunission

income of  $L,542.79 was received f rom his  act iv i t ies as a secu-

ri t ies salesman for Bentley Securit ies, Inc. Commission income

of  $2,492.46 was conceded to have been received f rom his  unincor-

porated business act iv i t ies as an insurance broker .

3.  None of  the pet i t ioner 's  gross income was subject  to  the

withholding of payrol l  taxes, and none of his busj-ness expenses

were reimbursed.

4. Self-employment taxes were paid by the petit ioner, who

did not part icipate in any employee related programs.

5. The petit ioner has not sustained the burden of proof

that suff icient direction and control were exercised by any of

h is  pr inc ipa ls ,  ind iv idual ly  or  co l lect ive ly ,  to  resul t  in  an

employer-employee relationship. In addit ion, no clear division

of t ime and effort between any of his activit ies was shown.



- 3 -

6.  The pet i t ioner 's  bus iness act iv i t ies are those of  an

unincorporated business subject to unincorporated business tax

within the meaning and intent of section 703 of the Tax Law-

7.  The pet i t ion of  E l iezer  Kr iger  is  denied and Not ice of

De f i c i ency  i ssued .  May  19 ,  L975  fo r  $367 .13  i s  sus ta ined ,

together with such addit ional interest as may be lawful ly owing.

DATED: Albany, New York

June 30,  L977

coiuMrssroN

COMMISSIONER

COMMISSION
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STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petitlon

o f

ELIEZER KRIGER

For a Redeternlnat ion of a Def ic lency or
a Revlslon of a Determinatlon or a Refund

ii"""ut*J11"fp,."f,1E?$ BusilSss or the
Tax Law, for the Year(dflw<&xln6(sx

L972

State of New York
County of AIbanY

Marsina Donnini

she ls an employee of the

age, and that on the 29

Notice of Decision

AFFIDAVIT OF MAILING

, belng duly sworn, depoeeg and aaya that

Department of Taxatlon and Flnance, over 18 yeare of

by (certlfied) mall. upon Eliezer l(riger

the petttloner ln the wlthin proceedlngt

securely sealed postpald wraPPer addresgedby

a a

day of firly ,  L977, she sewed the wlthtn

(swffin6xEeulil.r>of )

encloslng a true copy thereof Ln a

fol l .ows: El iezer l (r iger
39 Albert Drive
Monsey, New York

and by deposltlng same enclosed in a postpaid properly addreseed wrapper ln a

(post offlce or officlal deposltory) under the exclusLve eare and custodty of,

the United States Postal Servlce withln the State of New York.

Thar. deponent further says that the eald addressee le the f{e$rcHffiSe

U*:ohet petttloner hereln and that the address set forth on gaid wraPPer ts the

last knorun address of the @E FohtCrle.!ftSbc* petltloner.

Sworn to before me thls

29 day of July ,  L977.

rA-3 (2176)


