
STATE
STATE

OF NEI{ YORK
TAX COMMISSI.ON

In the Matter of the Pet i t lon

o f

A. DOUGI,AS KRAGH

For a Redeterminat ion of a Def ic iency or
a Revision of a Det,erminatLon or a Refund
of Unincorporateal Business
Taxes under Art icle({) 23

AFFIDAVIT OT MAILING

of the
Tax Law for the Year(s):g6c$e66gdd€0

County of Albany

Bruce Batchelor , being duly sworn, depoeee and says that

is an empLoyee of the Department of Taxation and Finance, over 18 years of

and that on rhe 25th day of IVIay , 1977 , xhe ee$ed the wlthln

by

a s

Notice of Decision by (certified) mail upon A. Dougl-as Kragh

@ the petitioner ln the wtthin proceedLng,

enclosing a true copy thereof in a securely sealed postpald wrepper addressed

follows: trft.. A. DoUglas hlragh
115 Wappanocca Avenue
Rye, New York 10580

and by denosit ing same enclosed in a postpald properly addregeed wrapper in a

(Post off ice or off ic ial  depository) under the exclusl-ve care and custody of

the united states Postal  servlce within the state of New york.

That deponent further says that the sald addressee is the fGfnGrcfi&ltrffi

lgd0gbgE( Petitioner herein and that the address set forth on sald lrapper ie the

last knor^rn address of the @ pett t ioner.

Ste

o8e r

Sworn

25th

me thls

I.&y

to  before

d a y  o f-1

rA-3 (2176>

,  L977.



STATE OF NET{ YORK
STATE TA)( COMMISqION

In  the Mat ter  of  the Pet i t ion

o f

A. MUGLAS I(RAGH

For a Redetermlnation of a Deficiency or
a Revtsion of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art lcle(g) 23 of the
Tax Law i for the Year(s)XlnODeO0gCdED

1969 and 197O

AFFIDAVIT OF MAILING

by

a s

State of New York
County of Albary

Bruce Batchelor , belng duly eworn, depoeee and 8ay8 that

trre is an employee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 25th day of May , L9 '17 , nhe aenred the wlthln

Notice of Decision by (certlf ied) matl upon Hanns Ron'is

(representatlve of) the petltioner ln the wlthin proceeding,

encloelng a true copy thereof ln a securely eealed poatpaid rttaPPer addregsed

foLlows: lulr. Hanns Ronis
132 Vtlest Boston Post Road
Ivlanaroneck, New Jersey

and by depositing same enclosed ln a postpatd properly addressed wrapper tn a

(posu office or offlclal depository) under the excluslve care and custody of

the United States Postal  Servlce wlthln the State of New York.

That deponent further says that the sald addreasee le the (representative

of the) petitioner herein and that the address set forth on eaid ltraPPer le the

last known address of the (representative of the) petltloner.

to beforeSworn

25r}j' d a y  o f

ne thls

Ivlay

rA-3 (2176)

, L977



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L E A N Y ,  N . Y .  1 2 2 2 7

rhv 8t' l97t

lE'. l. Doqlm frrf!
11! hnnm lmr
nri, Sr lotr* ISSO

Dr'r F. fir3br

Please take notice of the lDdllll0l
of the State Tax Cormnission enctosed herewith-

Pleaee take further notice that pursuant to
Section(f) 313 of the Tax Law, anY
proceeding in court to reviegt an adverse deci-
sion must be cormnenced within 4 mtbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allol'red l-n accordance wLth this
decision or concerning any other natter relatlve
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper party for reply.

Very tntly

Enc.

cc: Pet l . t ioner 's Representat ive
lb" hr AGtr
lre ftlt lrts Son nori
ffirimmf, In il*rg
Taxtng Bureauts Representat ive:

8ql*rrtrw of
Mll, GLrtr Srulafr

ADORESS YOUR REPLY  TO

rEL EPHoxE: rs r gfrttJLttl-

(L |76 )
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STATE OF NEI'I YORK

STATE TAX COMMISSION

In Lhe I'Iatter of the Petition

o f

A. DOUGLAS KRAGH

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years 1969 and 1970.

DECISION

Petit ioner, A. Douglas Kragh, residing at 1l-5 Wappanocca

Avenue, Rye, New York 10580, has fi led a petit ion for redetermina-

tion of a deficiency or for refr:nd of unincorporated business

taxes under Article 23 of the Tax Law for the years 1959 and

L97O (Fi le Nos. 0AL7Z and L4665).

A small claims hearing was hel-d before Philip Mercurio,

Smal1 Claims I lear ing Off icer,  oo September 20, L976 at  9: I -5 A'M'

at Ehe offices of the State Tax Coumission, Two l^Ior1d Trade GenEer,

New York, New York. The petitioner appeared by Hanns Ronis' The

Income Tax Bureau aPpeared by Peter Crotty, EsQ', (Abraham

Schwartz,  Ese. of  counsel) .

ISSUES

I. whether the petit ioner's activit ies were that

archi.tect, a profession exempt from the unincorporated

tax for the years 1969 and 1-970.

of  an

business
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II. Whether the petit ioner, A' Douglas Kragh' had

reasonable cause for fail ing to fi le unincorporated business

tax returns for the years L969 and 1970'

FINDINGS OF FACT & CONCLUSIONS OF LAW

1. T'he petit ioner, A. Douglas Kragh's work consisted

of industrial interior design and sPace planning. He attended

college at Coh:mbia University, School of Architecture, during

the years Lg26, Lg27 and L928. He did not receive a degree and

is not licensed by the State of New York'

2. Ttrat capital was not a material income producing factor

and more than 80 percent of his income was derived frm Services

rendered by the Petitioner.

3. Petit ioner was advised by his accountant that he was

not required to fi le New York State unincorporated business tax

returns for ttr-e years L969 and 1970.

4. Ttre activit ies performed by the petit ioner, fot the

years 1969 and 1970, although requiring special- knowl-edge and

experience, did not constitute the practice of a profession

exempt from the imposition of the unincorporated business tax

in accordance with the meaning and intent of section 703(c) of

the Tax Lar,v.

5. The petit ioner had reasonabLe cause for fail ing to fiLe

New York State rrnincorporated business tax returns for the years

1969 and 1970, and therefore the penalties assessed pursuant to

secrions 685 (a) (1) and (a) (2) of the Tax Law are waived.
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6.Thepe t i t i ono fA .Doug lasKragh isg ran ted to

the extent of cancelling the penalties imposed in the sum

of $157.56 for the years Lg69 and 1970; that  the Income Tax

Bureau is hereby directed to accordingly nodify the Notice

of Deficiency issued January 29, L973; and, that except as

so granted, the petit ion is in all other respects denied.

DATED: AlbanY, New York

T{ay 25, L977

COMMISSION


