
STATE OF NEW YORK
STATE TAX CO}IMISSION

In the llatter of the Petitlon

o f

JOSEPTI KOROT and MILDRED KoRoT

For a Redeterminat ion of a Def ic iency or
a Revtsion of a Determlnatlon or a Refund
of Unincorporated Business

AFFIDAVIT OF MAITING

Taxes under Art lc le(s) 23 of the
Tax Law for the Year(s) qn<Rs&ed{g)

L967,  L969 and 1970

State of New York
County of Albany

Marsina Donnini , belng dul.y sworn, depoeeg and says thaE

she le an enployee of the Department of TaxaElon and Finance, over 18 yeare of

age, and that on the 22 day of iluly , Lfl7 , she senred the wlthln

Notice of Decision by (certifled) mall upon iloseph and Mil-dred

Korot {(rcfEnentxxlru€<sS) rhe peritloner ln the wlthln proceedtng,

by enclosing a true copy thereof in a eecurely sealed postpald wrapper addressed

as folLows: Mr. & Mrs. i loseph Korot
3030 Ocean Avenue
Brooklyn, New York 11235

and by depoelting same enclosed in a poatpatd properly addreeged wrapper tn a

(post offlce or offlciaL deposltory) under the excluslve care and custody of

the Unlted States Postal. Servlce wtthtn the State of New York.

That deponent further says that the sald addreeeee ls the et{filffifsfmgE

s5<#n) petitioner herein and that the address set forth on eald lrrapper ls the

Last knom addreee of the (egrcoentn$rue>cnforqr) petltloner.

Sworn co before me thls

22 day of Jt t1y ,  L977,

tA-3 (2176)



STATE OF NEI{ YORK
STATE TN( COMMISSION

In the Matt,er of the Petltlon

o f

iTOSEPH KOROT ANd MILDRED KORO'I
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnatlon or a Refund
of Unincorporated Business
Taxes under Art icLe(s) 23 of the
Tax Law for the Year(shglo8a$k*ld**

' l  q67 -  
' l  

969 and 19 '7O

State of New York
County of AIbanY

Marsina Donnini , being duly sworn, deposes and says that

she is an enployee of the Department of Taxatlon and Fl.nance, over 18 years of

age, and that on the 22 day of Jttly , L977, she eenred the wlthln

Notice of Decision by (cerr l f ted) nai l  upon Samuel Korot,  Esq.

(representatlve of) the petlttoner ln the wlthln proceedtng,

by enclosing a true copy thereof Ln a securely sealed poetpaid wrapper addreesed

as fol lows: Samuel KorOt,  Esg.
16 Court  Street
Brook1yn, New York Ll24L

and by depositing same enclosed ln a postpald properly addreeaed wrapper ln a

(post offlce or offlclal deposltory) under the excluslve care and custody of

the Unlted States Postal  Servlce wlthin the State of New York.

ThaL deponent further eays that the sald addreesee 1g the (repreeentatlve

of the) petitloner hereln and that the address set forth on sald wrapper la the

last kno!iln address of the (representative of the) petitloner.

Sworn to before me thls

22 day of i ruly ,  Lg77.

AFFIDAVIT OF MAILING

tA-3 (2176)



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

,'O" OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227

,inrly ll, ,,rr7

l8r I XFlr ihmpb FsoE
tOtO Oonn lurmr
Euollyar trr tbti tl2tt

Dmr lro I ttlr &rotr

Please take notice of the DfCl|til
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) ,"r, of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

commission can only be instituted under Article 78 of the civil

Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I fmthf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in

aclordance with thls decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Department of

Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

v%
%.* eHrryntY

frtinql Hlnr

Petitionerts Representative

Taxing Bureau's Representative

T A-r .r2 (6/7 7)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the  Ma t te r  o f  t he  Pe t i t i on

o f

Joseph Korot and ittildred Korot : DECISION

for  Redeterminat ion of  a  Def ic iency or  for  :
Refund of Unincorporated Business Taxes
under Art icle 23 of the Tax Law for the Years :
L967 ,  1 -969  and  L97O.

:

Pet i t ioners,  , toseph Korot  and t r t i ldred Korot ,  res id ing at  3030

Ocean Avenue,  Brooklyn,  New York,  LL235,  have f i led a pet i t ion for

redeterminat ion of  a  def ic iency or  for  re fund of  un incorporated

business taxes under  Ar t ic le  23 of  the Tax Law for  the years 1967,

1969  and  l 97O (F i l e  Nos .  11532  and  14500 ) .

A smal l -  c la ims hear ing was held before , foseph A.  Mi lack,

Smal l  Cla ims Hear ing Of f icer ,  on November 15,  1976 at  1 :15 A.M.  at

the off ices of the State Tax Commission, T\r,ro World Trade Center,

New York, New York. The petit ioner appeared by Samuel Korot, EsQ.

The Income Tax Bureau appeared by Peter Crotty, Esq., (frwin Lery,

Esq .  o f  counse l ) .

ISSUE

I{hether the income received by petit ioner, Joseph Korot, Els

a sa les representat ive dur ing the years L967,  1969 and 1970 is

subject  to  unincorporated business tax.



-2 -

FINDINGS OF FACT AIID CONCLUSIONS OF I,AW

1.  Pet i t ioner ,  Joseph Korot ,  was a sa les representat ive

for  severa l  text i le  f i rms dur ing the years of  L967,  1969 and L97O.

2.  wi th  the except ion of  Amer ican Lace Mi1 ls ,  Inc. ,  f rom

which pet i t ioner ,  Joseph Korot ,  der ived a smal l  percentage of  h is

income, none of the f irms for whom petit ioner sold withheld Fed-

eral or New York State income taxes or social security tax.

3. Petit ioner, Joseph Korot, was not reimbursed by any of

the firms for whom he sold for the expenses he incurred in con-

nec t i on  w i th  h i s  seJ - l i ng  ac t i v i t i es .

4. No evidence was submitted to indicate that the f irms for

whom petit ioner, Joseph Korot, sold exercised any supervision or

con t ro l  ove r  h i s  se l l i ng  ac t i v i t i es .

5.  Pet i t ioner ,  Joseph Korot ,  mainta ined an of f ice at  h is

home in Brooklyn, New York.

6. Petit ioner, Joseph Korot, contends that the income he

earned as a sales representative was earned from sources without

New York State, since he worked from the premises of Rintex Corp-

ation which is located in New Jersey and he sold predominately in

NerT Jersey.

7. The income received by petit ioner, Joseph Korot, during

the years L967,  1969 and 1970 was earned f rom serv ices rendered as

a independent contractor and not as an employee.
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B.  The income pet i t ioner ,  Joseph Korot ,  received as a sa les

representative during the years 1967, l-969 and I97O is subject to

unincorporated business tax within the meaning and intent of

sect ion 703 of  the Tax Law.

9. Petit ioner, Joseph Korot, has not sustained the burden

of  proof  necessary to  substant ia te that  he mainta ined a regular

place of business in New Jersey in accordance with the meaning and

intent  o f  sect ion 7O7(a)  of  the Tax Law and is ,  therefore,  no, t

entit led to al locate his income as to sources within and without

Ne!,t York State.

L0.  That  pet i t ioner ,  Joseph Korot rs  income is  deemed to be

entirel-y from New York sources as he did not maintain a regrular

place of business outside of New York, in accordance with the

meaning and in tent  o f  sect ion 707 (a)  o f  the Tax Law.

LL. The petit ions of ,Toseph Korot and uiLdred Korot are

denied and the not ices of  def ic iency issued against  them on June 26,

L972  and  Decerbe r  22 ,  1975  i n  the  sums  o f  $1  ,274 .99  and  $1 ,093 .53 ,

respect ive l -y ,  are susta ined.

DATED: Al-bany, New York

JttLy 22, L977

STATE TAX COMMISSION



rnlso e/76)
!r,

State of New york _ Departnent of Taxation and Finance 
l

Tax Appeals Bureau

REQUEST FOR BETTER ADDREgg

Please f lnd address  o f descr lbed below;

Requested*n^' '? /. ,. 7'd%77
UniG-------_-

/<+zZ

ffi
Date of nequElf

?/*z

Soc ia l  
,S

/e/ 
- /33 - ./X- /:_F o*  c?d .<* -SO -

FaJs ; -
-,e - 

-o -L/C-z'a--o-QZ-2.-"--/4x-/
@zz 

(----?

?t /e---,/e-L ,z23g-

to person named

Date of FetTtiG
7d'/'="/y *Z4A/

of  search by Fi l .es

f  n"* address:

l-l s.r. as above, no berrer

Date of Search

,4,,,,/77

E-t t -1 t

I

PERMANENT RECORP

rNsFRTroN IN TAxpAER,s FoLDER



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

-*

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK T2227

Jaly 22, L977

Mr. & Mrs, iloseph Korot
3030 Ocean Avenue
Brooklyn, New York 1L235

Dear Mr.  & Mrs.  Korot :

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level '  Pursuant to sect ion(s) 722 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Joseph ChyrlnrvatY
Hearing Examiner

cc: Petitioner's Representative

Taxing Bureau's Representative

Sincerely,

TA-L.12 (6/77)
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ETA?E OT NElf YORI(

8rAr8 TAX C0UD|ISSION

In ths lilattsr of thc PetltLon

of

Joreph Korot and ulldrcd lbrot

for Rcdatermlnatton of a Defi.clancy or
Rofund of ltnlneorporatcd hrtLn€t! Taxas
under ArttGlG 23 of tha lrtx l;aw for the
1967, 1959 and 1970.

DECIgION

for

YEars

patltloncry, .foteph Korot and t'llldrcd fiorot, re;ldlng at 3030

Gcan Avonur, Brooklynr NGw York, t1235, hava fllcd a petltlon for

rcdetennlnatl.on of a dcflalencry or for refirnd of unLneorporetcd

tnrrLnerr taxu undor ArtlcX.o 23 of thc fax l,aw for thc yetr! L967.

1959 and 1970 (rlle !tor. xl53.?*Esd' L45oo) .

A amall elatms haarlng wae held bcfors iloreph A. Hllaekr

8ma11 Clalne Hearlng Offleer:_.ot Novmbor 15, 1g7e at 1rl5 A.!1. at

thc offteat of thN gtatc lfax emlulon, Two lforld trradc Contrr,

ncw yorhr lilw York. Thc pctLttoner appoared by Sannrcl fiornotr Erg.

Thc IneonrG Tax Burcau appearcd by Pctcr Crottyr Btg.r (Iryln l,tlry,

Erg.  of  counrcl) .

tqsuq

tchethcr thc l'ncomc rcaetvcd by prtl'tLonerr droecph ltorot' l'

a ralce rcprctcntatlva durlng tho ycars L96?, 1969 and 197O Lr

rubJact to unlneorporeted burincrg ttx.
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qrlD4NGS O.r FACT "q!ilD 
CO-N,CLJT.STONS OF -IAT9

1. Petttl,onorr ilotoph Korot, vrat a galer r€protentatlve

for aeveral textl le f lsmc durlng the years of L967, 1969 and 1970.

2. $llth the exeeptlon of Amerlean lac6 ltlllls, Ine., frmt

whdch petltLoner, .Xoaeph Korot, dcrlved a mall percentage of hLe

l"neome, non€ of the ffu$ns for whom patlttoner cold wtthheld Fed-

eral or New Yorlc State Lncoms taxee or coctal raeurlty tax.

3. Petltloner, Joceph Korot, trar not relnrbursed b1t any of

the flrrrs for whom hc sold for the erq>enlee he lncurred ln oon-

nect lon wl th hts ecl l tng act lv l t iea.

4. No evldenca was rutrnlttcd to tndlcate that the f inta for

whom petltlonerl Joeeph Korot, gold excralged any suparvlulon or

eontrol over hLr sell lng aatlvlt leg.

5. P€tit lonsr, Joaeph Korot, malntalned an offlse at hle

home ln Brooklyn, l{€w York.

6. Petltloner, Joaeph l(orot, aontendt that the Lncmre ha

earned aa a galce rapresontatlve was aarnsd from tourcag wLthout

New York $tate, alnce hc worked frsa the prurlgcc of Rtnte* Corp-

atlon whtch ts loeated Ln Nerp Jeraey and hc eold predocrlnately ln

Ngtr ,t6r!61l .

7. lFhe Lncome reestved by petltLoner, ,foaeph Korotr durtng

tha yearc 1967, 1969 and 1970 waa earned frour rervLcet rendered ar

a tndepandent contragtor and not ar an enrploy€e.
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8. llha ineomc pctltloner, Joscph liorot, rccaivod at a talet

rofrratentatlvc durtng tha yearE 1967, 1969 and 19?0 1r rubJret to

unlncorporatod burtnear tax rrlthln thc ncanlng and intrnt of

aEctlon 703 of the Tax Las-

9. Patltloner, .Iorcph Korot, has not sustalned the burdan

of proof nacarrar-lr to substantlata that he malntained a regrular

placo of burLncra tn liSew .}eresy Ln accordancc rtth tho meanlng and

lntcnt of c*ctton 7O7(a) of the lfax law and la, thcrcfore, not

entttled to alloeatc hlt inems as to aourcer wlthln and wlthottt

lfew York gtatc.

lO. lFhat petltLoner, ilocaph Korotrc lncmc tr dscncd to bc

entlrcly frsn tteu York roursar ar hc dtd not maLntatn a regular

plaea of burlnesg outatde of Sew York, tn eceorrdlanee wlth the

mcaning and lntcnt of ccctton 7O?(a) of the fax l,arrr.

11. lrhs pGtltlons of iloeeph Korot and l,t{ldred lQorot ara

denled and tha notlcer of defLcisnctrr iueued agalnct thsn on inrnG 26,

19?2 and Deeember 22, 1975 ln tho sumr of  $11274.99 and S11093.53,

rerpecttvely, &rc rugtalned.

DATED I Albany, Ser'r York

Ju l y  22 ,  L977


