
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

ROBERT KLEIN

For a Redeterminat ion of a Def lc lency or
a Revision of a Deterninatlon or a Refund
of Unincorporated l l t rs iness Tax
Taxes under  Ar t ic le(s)  23 of the
Tax Law i for the Year(s)>oo<fmecd:(g*
L964,  L965,  L966,  L967 and 1968.

State of New York
County of AJ-bany, New York

Marsina Donnini , belng duly sworn, depoeee and says that

she ls an enpl-oyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 17th day of June , Lg 77, stre sented the wlthln
cer t i f ied

by (xnno0etcdp< mall upon Robert Klein

AFFIDAVIT OF MAILING

Not ice of  Decis ion

*feFflt*l$Qa5l$ttt<5*x the petlttoner ln the wlthln proceedlng'

by enclosing a true copy thereof ln a securely sealed postpaid wrapper addreseed

as fol lows: Mr. Robert  Klein
29L Channon Road
Ilew1ett Harbor, New York

and by deposltlng same encLosed in a postpald properly addressed wrapper i.n a

(post offlce or offlcial depository) under the exclusLve care and custody of

the United States Postat Servlce withln the State of New Ybrk.

That deponent further says that the eald addreasee ls the Aspoeurc{rr

xafi<>chE) petltioner hereln and that the addresg set forth on sald lrrapper le the

last known address of the Qc5reostxglrne>cxt>tlr) petltloner.

Sworn to before me this

' rA-3 (2t76)



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

ROBERT KLEIN

For a Redetermlnat lon of a Def ic iency or
a RevLsion of a Determination or a Refund
of Unincorporated Brrsiness
Taxes under Art ic le S) 23 of the
Tax Law i for the Year(s) >cD8xeofllt$i
L964 ,1965 ,  1966 ,  L967 ,  196g

State of New York
County of Albany

Marsina Donnini , belng duly sworn, deposes and Bays that

she ls an employee of the Department of Taxation and Fl.nance, over 18 years of

age, and that on ttre 17th day of Jung L9 77, she sewed the wlthtn

Not ice of  Decis ion
cer t i f ied

by (mOi*id) mall uponAlvin I.  Goidel, Esq.

(representative of) the petltl.oner ln the wlthin proceedl.ng,

by encloslng a true copy thereof ln a securely sealed postpal.d wrapper addressed

as foL lows:  A lv in  I .  Go ide l ,  Esg.
127 John Street
New York, New York L0038

and by depoettlng same encl.osed ln a postpald properly addressed wrapper Ln a

(post office or offlclal depository) under the exclusl.ve care and custody of

the United States Postal  Servl-ce within the State of New York.

That deponent further says that the sald addresaee le the (repreaentative

of the) petitioner herein and that the address set forth on gald lrrapper ls the

last knonn addrees of the (representatlve of the) petLttoner.

AFFIDAVIT OF MAILING

L4-./5. - >
// tett*,----- / ),,"- ," 

'
Sworn to before me thle

1-7th daY of June ,  L977.

rA-3 (2176)



STAIE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jtnr 11, lttt

ADOR€SS YOUR REPLY TO

- -.- att-l?ial
TELEPHOi lE :  (5 t8 ) -

STATE TAX @MMISSION

r tE. ffirr't l0rln
tr91 Ghrnnon lsrd
&lctt hrtorr tnr rbflr

Dfrt E. thLnr

Please take notice of the Dcchlon
of the State Tax Cornmission enclosed herewith.

Please take further notice that Pursuant to
Section(q) ?11 of the Tax Law, anY
proceedfng in court to revlew an adverse deci-
sion must be.cormenced withLn { rcnfihl
from the date of thig notice.

Inqulries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper

Ve

for ly.

Enc.

cc: Pet i t ionerrs Rep

ffirn
lry ftr Srrring Ofttarr

at ive :

Taxlng Bureauts Representat ive:

TA-1 .12 (L176)



STAIE.

STATE

OF NEI,I YORK

TAX COMMISSION

In the Matter of the PetiEion

o f

ROBERT KLEIN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business Tax
under Article 23 of the Tax Law for the
Years  L964,  L965,  L966,  L967 and 1968.

Officer, 4t the off ices of the State

Trade Center, New York, New York, oo

The petit ioner appeared by Alvin I.

Tax Bureau appeared by PeLer Crotty,

of  counsel ) .

DECISION

Petit ioner, Robert Klein, 29I Channon Road, Hewlett l larbor,

New York 11557, fi led a petit ion for redetermination of a

deficiency or for refund of unincorporated business tax under

ArUicle 23 of  the Tax Lar^r for  the years L964, 1965, L966, L967

and  1968 .  (F i le  No .  00097) .

A formal hearing r,qas hel-d before Edward L. Johnson, Hearing

Tax Commission, ftvo World

March  30 ,  L976  a t  l : 20  P .M.

Goidel, Esq. The Income

Esq.  (Richard Kaufman,  Esg. ,

ISSUE

tr{hether the activities of the petitioner as a multi-line

outsid.e cournission salesman constituEed the conduct of an

unincorporated business, within the meaning and intent of section

703 o f  the  Tax  Law fo r  the  years  L964,  L965,  L966,  L967 and 1968.
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FINDINGS OF FACT

1. Petit ioner, Robert Klein, failed to fi le r:nincorporated

business tax returns for the years 1964, L965, L966, L967 and

1968 .

2. On March 20, Lg72, the Income Tax Bureau issued a

Statement of Audit Changes against Petit ioner, Robert Klein,

imposing unincorporaEed business tax fot the years L964, L965

and. L966, uPon the gror:nds that the business income reported,

including salary for L966, was deemed to be subject to the

r,rnincorporated business tax. The unincorporated business tax

imposed for Lg64, Lg65 and 1966 was $488.01, $494.76 and

$224.4L ,  p lus  $202.92 ,  $u6.05  and $66.38  in  in te res t ,  respec t ive ly '

Accord. inglY, A Not ice of  Def ic iency was issued total l ing $f  ,652'53'

3. On March 20, L972, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Robert Klein,

irnposing unincorporated business tax for the years L967 and 1968'

upon the grounds that business income reported was deemed to be

subject to the r:nincorporated business tax. TLre unincorporated

business tax imposed for Lg67 and 1968 was $437.26 and $134'16, plus

$103.11  and $23.59  in  in te res t ,  respecL ive ly .  Accord inE lY,  a

Not ice of  Def ic iency was issued total l ing $698.L2.

4. The petit ioner sold l ighting fixtures for several

principals, all of whom were manufacturers, during the years

in issue. The items sold for each principal were noncomPetit ive'
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IIe had no contracts, with any of his principals stating the

terms of his association with them. None of the petit ioner's

principals withheld tax or paid social security for him.

I{e paid his own social security during the years in issue.

Ile paid his own business expenses including his automobile's

cost and maintenance and its gasoline. The petitioner was

not reimbursed by any of his principals for said business

expenses during the years in issue. I le l isted business

deductions on his Federal reEurns. None of the petit ioner:!s

principals exercised any substantial control or supervision

over his sales activit ies or techniques, except to l imit the

territory in which he could selL.

5. The petitioner had no eurployees and did not maintain

an of f ice.

CONCLUSIONS OF I,AW

A. That the income received by petit ioner, Robert Klein,

from the fir:urs he represented during the years L964, L965, L966,

L967 and 1968 constituted income from his regular business of

selling lighting fixtures and not compensation as an employee

exempt from the imposition of the unincorporated business tax

in accordance with the meaning and intent of section 703(b)

of the Tax Law.



4-

B. That the aforesaid activit ies of petit ioner,

Robert Klein, dr.rring the years L964, L965, L966, L967 and

f968, constituted the carrying on of an unincorporated

business and his income derived therefrom was subject to

the unincorporated business tax in accordance with the meaning

and intent of seetion 703 of the Tax Law.

C. That the petition of Robert Klein is denied and the

noLices of  def ic iency issued March 20, L972, are sustained.

DATED: Albany, New York
June L7, L977

STATE TAX COMMISSION


