
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter

JOSEPH A. KAYE,

the  Pet i t ion

ANd CITARI,ES J. T(AYE AFFIDAVIT OF MAILING

of

o f .

irR.
dTb/A/ THE KAYE AGENCY

For a Redeterminat ion of a Def ic lency or :
a Revislon of a Determlnat ion or a Refund
of Unincorporated Business :
Taxes under Art icLe (e) 23 of the
Tax Lawrfor rhe Year(d:s$<Iss6ed*S 1965t L966

State of New York
County of Albany

Marsina Donnini , betng duly sworn, deposes and says that

she is an enpLoyee of the Department of Taxation and Flnance, over 18 years of

age,  and tha t  on  the  30 thday  o f  June ,  L977,  she served thewl th ln

Notice of Decision by (cert l f ied) mal l  upon Joseph A. Kaye, Jr.
and Charles J. Kaye dtb/a/ ftre Kaye Agency

(rcge**mA*ifiEoaf* the petltioner Liii"the wlthln proceeding,

by enclosing a true copy thereof in a securely sealed postpaLd wrapper addressed

as fol lows: Mr. Joseph A. Kayer i rr .  and Mr. charles J.  Kaye dtb/a
The Kaye Agency
646 Broadway
Massapegud,  NY 11758

and by deposlting same enclosed in a postpaid properly addreseed wrapper in a

(post of f ice or off ic laf  depository)_. under the excl-usive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the said addreasee is the (trff1!fitef.lrtnE

afutfttr) petitloner herein and that the address set forth on sald lrraPPer te the

last kno'srn address of the (ue+rensenxllaloe><u8>uhts) petltioner.

Sworn to before me thls

30th daS6 of

(2176)

June ,  L977 .



STATE TAX COMMISSION

' l l t

STATE OF NEW YORK

DEPARTMENT OF.TNGTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y .  N , Y .  1 2 2 2 7

dNne t0. l0??

Dlr. .Ioralrh l, Kryrr ilr. rnd .ilr. chrrlu ifu
ah/t/ I'he lErye rgrwy

5{6 Brolifirry
fr.rtlnfurl ff t1?58
Gent!.arrn r

nrt.

Please take notice of the g16lflOn
of the State Tax Corrcnission-Eic-fo-s-e-t[ herewith.

Please take further notice that Pursuant to
Section(g) rta of the Tax Law' anY
proceedGg irf??urt to revieht an adverse deci-
sion must be eormnnced within { nonlhf
from the date of this not ice.

Inquiries coneerning the computation of tax
due or refund allowed Ln accordance with this
decision or concerning any other matter reletive
hereto rnay be addressed to the undersigned. They
w111 be referred to the proper party for reply.

ADDRESS YOUR REPLY  TO

rEL EPHoilE: ts r e l4lll=lillt-

r

Vezy tnrly yours,

Y
nrr*r-^le /. G \\

rrenh-il:4*
Srryrtvllo! of erll Clalnr E uhgr

Enc.

c c :
'  ,f ir 

'

TF

Taxing Bureaut s Representative :

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOSEPII A. KAYE, JR. and CIIARLES J. KAE
dlbla THE KAYE AcENcY

for Redetermination of a Deficiency or for
Refund of Unincorporated Business taxes
under Article 23 of the Tax Law for the
Years  1965 and L966.

DECISTON

Petit ioners, Joseph A. IGye, Jr. and Charles J. IGye dlbl a

The Kaye Agency, 646 Broadway, 'Massapequa, New York L1758, have

filed a petit ion for redetermination of a deficiency or for

refr:nd of unincorporated business tax r:nder Articl-e 23 of the

Tax Law for the years 1965 and 1966. (Fi le No. 2361).

A small elaims hearing was held before Philip Mercurio,

Smal l  C la ims I lear ing  Of f i cer ,  o r  Ju ly  1 -6 ,  L976,  B t  1 :L5  P.M. ,  8 t

the offices of the State Tax Conmission, T\ro l,Iorld Trade Center,

New York, New York. Ttr.e pe.titioner appeared by Joseph A. Kaye, Jr.

The Income Tax Bureau appeared by Peter Crotty, Esq., (hnrin Levy,

Esq. .  o f  counse l ) .

I'SSI]E

trlhether income from the rentaL of real- property owned as

tenants by partners i.n a real- estate and insurance agency is

to unincorporated business t€lx.

j oint

subj ect
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FINDINGS OIF TACT

1. Petit ioners, Joseph A. Ikye, Jr. and Charles J. Kaye,

filed two partnership reLurns; one for "The Kaye Agency," in

connection with their general insurance and real estate business.

. The other partnership return was fil-ed under the names of

"Joseph A. IGye, Jr. and Charles J. I(aye," in connection with

the rentaL income received from business property located at

646 Broadway, l"lassapequa, New York.

2. An unincorporated business tax was paid on the business

income shovm on the partnership return of r'Ih.e Kaye Agencyt' but,

not for rental income shorm on the partnership retr:rn of

"Joseph A. Kaye, Jr .  and CharLes J.  Kaye.! '

3. 0n Septeuber 20, 1968, the Income Tax Bureau issued a

Statement of Audit Changes, corrbining the business income of the

aforesaid partnerships for the years 1965 and 1966, and imposing

unincorporated business tax against said combined business income,

upon the grounds that rnrhere two or more partnerships are. identical,

they are eonbined for unineorporated business tax purposes. In

accordance w-ith the said Stateurent of A.r.rdit Changes, it issued a

Notice of Deficiency in the surn of $268.64.

4. Ttr.e partnership of Joseph A. Kaye, Jr. and Charl-es J.

Kaye dl'b/'a "The Kaye Agency'' is a Licensed general insurance

and real estate. brokerage firm. Said partnership was forured on

September 28, L956, reporting gross receipts from insurance

conrnissions and real- estate sa1es.
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5. The other purported partnership, known as "Joseph A.

IGye, Jr. and Charles J. Kaye," owns a coulmercial building

located at 646 Broadway, Massape{ua, New York. There was

never a formal partnership agreement. Said property was

purchased on \rlay 22, 1957, by Joseph A. Kaye, Jr. and Charles J.

Kaye as "Joint Tenants in conmon with Right of Survivorship."(sic.)

Pet i t ioner,  Joseph A. Kaye, Jr . ,  test i f ied that  the partnership

return for said property was fi led only as a matter of convenience.

The petit ioners, Joseph A. Kaye, Jr. and Charles J. Kaye, do not

ovrn any other property Jointly and the on1-y income received by

said partnership was derived from the rents received from the

bui ld ing.

6. Ttre petit ioners, Joseph A. Kaye, Jr. arrd Charles J. Kaye,

kept seParate records and bank accounts for the partnership known

as ''The Kay Agency" and for the other purported partnership known

as "Joseph A. Kaye, Jr. and Charles J. Kaye." The partnership known

as "The Kaye Agency" was charged rent for the use of a portion of

the building.

CONCT.USIONS OF LAII

A. That the purported partnership known as "Joseph A. Kaye, Jr.

and Charles J. Kaye" is not to be considered an entity subject to

unincorporated business tax lcithin the meaning and intent of section

703 (e) of the Tax Law.
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B. lltrat the income received by Joseph A. Kaye, Jr. and

Ctrarles J. Kaye from the rental property is not subject to

unincorporated business tax, and therefore, the income received

by said purported partnership and the partnership known as "ltle

Kaye Agency" is not to be combined for unincorporated business

tax purposes.

C. ftrat the petit ion of Joseph A. Kaye, JE. and Charles J.

Kaye d/h/a "The Kaye Agency" is granted and the Notice of

Def ic iency issued May 26,  L969,  is  cancel led.

Commisu,
C"**i"

DATED: Albany, New York

June 30,  L977

President James H. Ttr l1y,  Jr .  d issents

STATE TAX COMMISSTON

President

s loner

ssioner

PRESIDENT


