
.STATE'OF NEW TORK
STATE TAX COMMISSION

In the l latter of the Petit lon

o f

ARNOLD H. KAGAI{ and EDNA H. KAGAI{
For a Redeterninat ion of a Def ic iency or
a Revtsion of a Determtnation or a Refund
of Unincorporated Business Taxes

AFFIDAVIT OF MAILING

Taxes under Art icle($ 23 of the
Tax Lawlfor the Year(S:oD*Euod*Q l-965.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and saya that

cire ts an empLoyee of the Department of Taxatton and Flnance, over 18 yeara of

age, and that on the 31st day of May , L9 77, *e served the wl'thln

Notice of  Decis ion by (certlfled) mail upon Arnold H. Kagan and
Edna H '  Kagan 

r - - -^L^r - -=r \  &r -^  -^ r r ! r ^ -^ -  r -  -L^  - - r lL(ug*rcogsEirerlf) the petitioner ln the wlthln proceedlng,

by encLoelng a true copy thereof in a securely sealed postpald wrapper addreseed

as fol lows: Mr. & Mrs. ArnoLd H. Kagan
956 lfateredge Place
Hewlett llarbor, New York

and by deposltlng same enclosed in a postpald properly addreeeed wrapper ln a

(post office or officlaL depository) under the exctugive care and custody of

the Unlted States Postal Servlce withtn the State of New York.

That deponent further says that the sald addressee ts the 6cRrueeA**e

*&:thd petitloner hereln and that the sddress set forth on eaid ltraPPer le the

last knorvn addrese of Ehe ffi>Cful) petltl.oner.

Sworn to before ne thls

31s t  day  o f  May ,  L97V

r^-3 (2176)



.STATE'OF NEI,T YORK
STATE TN( COMI'{ISSION

In the Matter of the Pet l t ion

o f
ARNOLD H. and EDNA H. KAGAN

For a Redeterminat ion of a Def ic iency or
a.Revlsion of a Determinatton or a Refund
of Unincorporated Business
Taxes under Art icle(aI 23 of the
Tax Law ifor the Yearfig>oo<&6cd{x) L965.:

State of New York
County of Albany

Bruce Batchelor

dre ls an enployee of

age, and that on the

Notice of Decision by (certlfled) mall. upon Paul J. Feldman, CpA

(representatlve of) the petltioner ln the wlthln proceeding,

by encLosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lo lrs:  Paul J.  Feldman, CpA
Max M. Feldnan & Co.
20 West Park
Long Beach, New York 11561

and by depoelting same enclosed in a postpaid properly addreseed wrapper ln a

(post office or offlclaL depository) under the exclusl.ve care and custody of

the united states PostaL servlce wlthln the state of New york.

lhat deponent further says that the sald addreaaee le the (repreeentatlve

of the) petitioner herein and that the address eet forth on saLd lrrapper le the

last knovrn addrees of the (representatlve of the) petttloner.

Sworn to before ne thts

31s t  day  o f  May ,  L97V

AFFIDAVIT OF MAILING

rhe Departmenr',:';::"::: 
":J;":":","."::',:";"::':,

3Lst day of May , L9 77, ebe served rhe withtn

TA-3 (217(r>



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

l{ft tl, ttTt IELEPHOi lE :  (5 I8 }

r

t y .

f , g ,

ta t i ve :

l|r. & ltr. leTold E. f,rgp
tt6 Hrtrrr+r llra
E uLtt f,rrtor, X.u lG*,

hereto qay be addressed to the
will be referred to the proper

decision or concerrling any other ter relat ive
rsigned. They

Enc.

cc: Pet i t ionerrs Repre

TaxLng Bureau' s Representative :

Dmr l{r. & lGl, f,qnr

Please take notice of the ilgltl0f
of the State Tax Conrnission enctosed heremrith.

:::il:"l3ie ffiher notice ':?'.ilT::";J: 
.",

proceeding in court to revieet aq adverge deci-
sion must be .o*nerrced within 4 ntilf

f rom the date of this not ice.

Inquiries concerning the comPutation of tax
due or refund allowed in accordance with this

ADORESS YOUR REPLY  TO

l[?-l?tt

rA-L.12 ( r176)



STATE OF NEII YORK

STATE TAX COMMISSION

In the Matter the Petit ions

ARNOLD II. KAGAN EDI{A I1. KAGAN

for Redetermination of a Deficiency or
Refund of Unincorporated Business Tax
Article 23 of the Tax Law for the Year

o f

o f

and
DECISION

for
under

1965 .

Petit ioners, Arnold H. Kagan and Edna H. Kagan, 956 Wateredge

Place, Hewlett Harbor, New York, f i led petit ions for redeter:urination

of a deficiency or for refund of unincorporated business tax under

Article 23 of the Tax Law for the year 1965. (File No. 01293).

A formal hearing was held before Edward L. Johnson, I{earing

Officer, &E the offices of the State Tax Comrrission, I\nTo World Trade

Center,  New York,  New York,  or  August 9,  L976 at  1:30 P.M. The

petit ioners appeared by Paul J. Feldman, CPA. The Income Tax Bureau

agpeared by  Peter  Cro t ty ,  Esq.  (So lomon S ies ,  Esq.  ,  o f  counse l ) .

ISSUE

tr{hether the income derived in 1965 from the sale of conces-

sionary rights by petit ioners, Arnold I{. Kagan and Edna H. Kagan,

r^ras derived from the holditg, leasing or managing of real property

and, therefore, exempt from the unincorporated business tax under

Section 703(e) of the Tax Law.
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TTNDJNGS 0T' rAcr

1. Petit ioner, Arnold H. I(agan and Edna II.  I(agan, f i led

a New York State combined income tax return for the year 1965

(IT-208). They l isted business earnings for Arnold II .  Kagan

o f  $20 ,06 ,9 .87  and  $32 ,731 .64  fo r  Edna  H .  Kagan .  These  two

figures had been reported joint ly on their Federal return for

L965,  4s  $52 ,801- .51 .

2. On April 1, 1968, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Arnold H' Kagan,

imposing unincorporated business tax for the year L965 of $517 '77 '

p lus $115.13 in penal t ies and $60.99 in interest ,  upon the grounds

that Lhe petiEioner failed to fi l-e an unincorporated business tax

return for the year Lg65. It also imPosed additional personal

income tax in the sgm of $Sl.ZS wtrich is not being contested by

the peLitioner. Accordingly, a Notice of Deficiency in the amounL

of  $693 .89  was  i ssued .

3. On April 1, 1968, the Income Tax Bureau issued a State-

ment of Audit Changes against petigioner, Edna II. Kagan, imposing

unincorporated business tax for  the year L965 of  $1 ,L69'4L, plus

$278.04 in penaLt ies and $l-37 .74 in interest ,  upon the grounds

that the petit ioner failed to fi le an unincorPorated business

tax return for ttre year 1965. It also inrposed additional personal

income tax in the sum of $Sl.ZS which is not being contested by

petit ioner. Aceordingly, a Notice of Deficiency in the amount of

$1 ,585 .19  was  i ssued .
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4. The income in issue r^ras derived frour the sale by

petit ioners of concessionary rights at the 1964-65 trforld's

Fair held in New York, New York.

5. Ihe petit ioners, Edna I{. Kagan and Arnold I{. Kagan,

entered into an agreement w-ith Judith Donohue, by which

petit ioners purctrased certain concessionary rights in

"Belgium Vil lage" at the New York l,Iorld's Fair. They paid

for these rights by giving Judith Donohue, after expenses,

50% of the profits from the sale of these rights to various

sub-concessionaires.

6. No documentary or other substantial evidence, sueh as

a lease or sub-lease, was offered by the petit ioners to show

ttrat this venture was anything other than a promotion of concessi-on

r ights.

CONCLUSTONS OF LAW

A. That, since the income received by petit ioners, Arnold H.

Kagan and Edna II. Kagan, during the year L965 from the sale of

concessionary r ights was not derived from the holding, leasing

or managing of real proPerty, therefore, said income was not

exempt from the unincorporated business tax, within the meaning

and intent of section 703(e) of the Tax Law.
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B. Ttrat the petitions of Arnold H. Kagan and Edna H.

Kagan are denied and the notices of deficiency issued Apri l  l- ,

1968 are susta ined.

DATED: Albany, New York

May 31, 1977

COMMISSION


