
STAfE OF NEW YORK
STATE TN( COMMISSION

In the ltatEer of the Petitlon

o f
JONES, KREEGER & COMPAIM

(PARTNERSHIP IN DISSOLUTION)
For a Redeterminat ion of a Def ic ien-cy or
a RevLslon of a Determlnatton or a Refund
of Unincorporated Business
Taxes under Art ic le(r)  23 of the
Tax Law, for the :erx{EFoe<*clna*fi)
f / v /e  . fu lv  31 ,  L97O.

AFFIDAVIT OT MAILING

State of New York
County of Albany

Bruce Batchelor , betng duly eworn, deposes and saye thac

the is an enployee of the Department of Taxatlon and Fl.nance, over 18 years of

age, and that on thel4th day of January , L977 r llre eenred the wlthtn

Notice of Default Order by (certlfied) mail upon Jones, Kreeger & ComPany

(Partnership i" <Rffim&Si$*l* rhe perlrtoner tn the wtrhtn proceedtng,

by encloslng a true copy thereof ln a securely eealed postpald wrapper addressed

as follows: Jones, Kreeger & Company
(Partnership in Dissolut ion)
P.O.  eox 19131

and by depostttnr 
"g$itltflJ"?t'tr,Dt 

po".pald property addregeed wrapper ln a

(post office or offlclal deposltory) under the exclusive care and cuetody of

the Unlted States Postal Servlce within the State of New York.

That deponent further says that the eald addreasee ls the (oc4xgQc$*npe

lt8>glD6) petltLoner herein and that the address set forth on eaid lrrapper ls the

last known addrees of the (nry:glGohfi6[emftGtle) petltloner.

Sworn to before me thls

14th day of January , L977 '

rA-3 (2176)



State of New York
County ofAlbany

Bruce Batchelor , belng duly sworn, deposee and eaye that

5he is an empLoyee of the Departnent of Taxatlon and Finance, over 18 yeare of

age, and that on the 14th day of January , L977 r *he senred the wlthin

Notice of Default Order by (certifted) mail upon R. Stan Mortenson

STATE OF NEI.T YORK
STATE TN( COI'|MISSION

I

In the Matter of the Petition

o f
JONES, KREEGER & COMPAT\M

(PARTNERSHIP TN DISSOLUTION)
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnatlon or a Refund
of Unincorporated Business
Taxes under Article (rt) 23 of the
Tax Law lfor the ere<Q4)olr<*dod**)
f /v/e i lu lv 31, L97O.

by encloslng a

as fol lo lrs:

AFFIDAVIT OF MAILING

(representative of) the petltloner tn the within proceeding,

true copy thereof ln a securely eealed postpald wrapper addreeeed
R. Stan Mortenson, Esq.
Mil ler, Cassidy, Larroca & Lewin
L32O 19th Street, NW, Suite 500
Washington, DC 20036

and by deposlting same enclosed in a postpal.d properly addressed wrapper ln a

(post of f ice or off ictaL depository) under the excluslve care and cuetody of

the Unlted States Postal  Servlce within the State of New York.

Thar deponent further saye that the sald addressee le the (repreeentatlve

of the) petltloner hereln and that the address set forth on said wrapper ts the

last known addregs of the (representative of the) petLtloner.

Sworn to before me thls

14th day of January

(2176)

,  L977.

n
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SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE
t

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

trurqt l{f lt?lt

AODRESS YOUR REPLY  TO

rEL EPHoN E: ts r at-l$llr$ll,ll_

STATE TAX COMMISSION .

r $ilar, nm|ilr 3 orqlrilr
(hr!fi.rrldill ln Dtrril,rtf.fi!
lqor F tsttrt
rarhlrytnr trE

O.atlmr
?lease take notice of the Fffnrf ilpfj
of the State Tax Cornmission enclosed herewith.

?lease take further notice that Pursuant to
Section(f) ?tl of the Tax Law, anY
proceeding in court to revieet an adverse deci-
sion must be cormnenced within t ;6tlf
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter rel.ative
hereto rnay be addressed to the undersigned. They
will be referred to the proper

v

Enc.

cc :  Pet i t ioner ts

8rt
oGtts

Taxing Bureau's Representat ive:

rA-1 .  12  (L l7  6 )



rA-1€ .  1  (3 /76)

STATE OF NEW YORK
STATE TAX COM}fISSION

In  the Mat ter  of  the pet i t ion

o f

JONES, KREEGER & COMPAITy
(PARTNERSHTP rN DTSSOLUTTON)

for  Redeterminat ion of  Def ic iency or  for  Refund of
Unincorporated Business
Taxes under Art icle (1) 23 of the Tax Law for the
Yean(x) f/y/e JuIy 3I, I97O.

DEFAULT ORDER

.Jones, Kreeger & company (Partnership in
Dissolut ion)

PO

or

23

Mortenson, Esq.

noL appear at the

Now on motion

i r  i s

ORDERED that

be and the same is

t he  pe t i t i on  o f

he reby  den ied .

Petit ioner(*),Jones, Kreeger & Company (Partnership in Dissolution)

Box 19131, Washington, DC fi led a petit ion for redetermlnation of deficiency

for refund of unincorporated business taxes under Art ieLe (I t )

of  che Tax Law for the X1ggp{*f /y/ .e July 3L,L97OFi1e No. (s) OL29O.

A formal hearing on the pet i t ion was scheduled before

Edward L. Johnson, Hearing Off icer ,  at  the off ices of the State

Tax Commission, Two WonLd Trade Center, New Yorkn New York,

on Tuesday, November ]-6,  L976at 2245 p.M. .  Norice of said formal

hear ing  was g iven to  pe t i t ioner (s )  and pe t i t ioner (s )  representa t ive ,  R.  S tan

.  Pet i t ioner (s )  o r  pe t i t ioner (s )  representa t ive  d id

formal- trearing A defaul-t has been duly noted.

of the attorney for the Department of Taxat ion and Finance,

Albany, New York

January 14, L977

ATE TAX COMII,IISSION



March 18, 1980

Thomaa B. Carr, Esg.
Miller, Caaeidy, Larroca

& Levrln
2555 M gtr€et, t itr. W, $ulte 500
Washington, D.C. 2AO?7

D€ar Mr. Carr:

Please be advl.aed that State Tax ComnJ.geLoner
Thomas H. Lynch hae vacated the default ordor Gntersdl
against your elientn Jones, Kreeger and Companyr orl
January 14, L977.

I trave this date advised the Tax Appeale Bureau
that the default order has been vaeated. They ul.ll
raechedule the matter for a hearlng.

Slncerely yours,

PAUT B. COEURN
Secratary to the State Tax Conmlsgloh

PBC:mac

Paul .Leffebre, Law Butreau
John  So l l ec i t o ,  D i rec to r
Tax Appeals  Bureau



D E P A R T M E N T  O F  T A X A T I O N  A N D  F I N A N C E

To 
paul  Coburn,

Re:  Jones,  Kreeger

Open d.efault.

3/ r8  /  8o
Attachment

& Company

rpfrr
{  r r !
.z

a

Thomas H. Lfnih
Tax Commissioner
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^D-s3.1 (4/77\
I

TO:

FROM:

SUBJECT:

Commissioner Lynch

PauI  B.  Coburn

Jones, Kreeger & Company

Please advise whether you wish
order  in  th is  case.

to  vacate the defaul t

P lease note that  Not ice of Hearing was sent to the
Department had knowledge ofwrong address even though the

the correct  address.

I have spoken to Mr. Leffebre of our Law Bureau' and
he has no object ion to  vacat ing the defaul t .

, '

, :

I
PAUL B. COBURN

March  11 ,1980



"*,
'  t- '-

LAW OFFICEA

MII,LER, CASSIDY, LARROCA & LEIfIN
2565 M 6TREET. N.W. .  SUITE lOO

WASHtNGTON, D. C.  20037

HERBERT J. M.LLER. JR.
JoHN JoaEFH CAastDY
RAYI oND G. LaRRocA
NATHAN LEWIN
IIARTIN D. MINaKER
WILLIA|| H. JEFFnEaa, JR,
R. STAN MonTENaoN
THoilAa 9, CARR
JAIIE g, GoRELICK
JAMEs E RocAF. III
SrElrEN A. REraa
STEFHEN L NToHTTNoALE
SETH P. Wax$AN

March  4 ,  1980

CoURTNEY A. EvANs
oF Couilarl.

TELEPHoNE
(202' 259-6400

TELECOPIER
(202t 2Eg-1a27

6IpLRIti[]lT fi lrllr'ip r':" i:].1[d-E$g

L1*" "

MAR T C lgOC

$IAII- Et ]l{.Jli0i A i;irtt[3ii0t{ lI!{lIState Tax Commission
State of New York
Albany,  New York L2227

Gentlemen:

Re: Jones, Kreeger & Company

I am enclosing for f i l ing the original and
five copies of the petit ion of Jones, Kreeger & Company
to vacate the January L4, L977 default order entered
against  that  par tnership.

Sincere ly  yours,

Thomas B. Carr

TBC:  j r r

cc.  Paul  Lef febre,  Law Bureau i
V i c to r i a  A .  Gary ,  Ca lendar  C le rk  ,  RECETVFD

DEPARI-MENT OF
Enclosure: TAXATIoN ArvD FlNANct
As srared above MAR 10 igB0

i rAw BUREA& i
I
t
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STATE
STATE

OF NEW YORK
TAX COMMISSION

In the Matter of the Petit ion of
ONES, KREEGER & COMPANY
(PARTNERSHIP IN DISSOLUTION)

For Redetermination of Deficiency
or for Refund of Unincorporated
Business

Taxes under Art icle 23 of the Tax
Law for  the f /y /e  JuJ-y 31,  1970.

Petit ion to Vacate

Default Order

PetiLioner Jones, Kreeger & Company (Partnership in

Dissolution) hereby petit lons the New York State Tax Commission

for an order vacating the Default Order entered in this matter r '

on  January  14 ,  L977 .

The grounds for this petit ion, more ful ly stated in

the attached memorandum of points and authorit ies, are: (1) the

sol-e basis for entering the default order was the fai lure of

petit ioner or petit ionerrs representative to appear at a formal

hear ing scheduled for  November L6,  L976i  Q)  in  fact ,  ne i ther

petit ioner nor petit ionerrs representative had actual notice of

the November 16,  L976 hear ingt  (3)  instead,  pet i t ionerrs  repre-

sentative was advised by letter dated November 15' L976 that

pet i t ioner 's  pet i t ion as of  that  date was st i l l  pending in  the

Tax Compliance Bureau and that when a formal hearing was scheduled'

the partnership or i ts representative would be promptly notif ied;

(4)  when pet i t ioner 's  representat ive f i rs t  learned of  the entry

of  the defaul t  order ,  pet i t ionerrs  representat ive was assured that

the order would be vacated sua spontg; (5) petit ioner's representa-

t ive only recently became aware that the default order was sti l l

l



in effect and required a formal petit ion for i ts expungement.

Respectful ly submj.tted,

TL,,-"-BC*^^
Thomas B. Carr
MILLER, CASSIDY, I,ARROCA & LEWIN
2555  M S t ree t ,  N .W.  Su i te  500
Washi .ngton,  D.C,  20037
(202 \  293 -6400

Attorney for Petit ioner
JONES, KREEGER & COMPANY

-2 -



rA -18 .1  (3 /76 )

STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit ion of
JONES, KREEGER & COMPANY
(PARTNERSHIP IN DISSOLUTION)

For Redetermination of Deficiency
or for Refund of Unincorporated
Business

Taxes under Art icle 23 of the Tax
Law for  the f /y /e  Ju ly  31,  1970.

MEMORANDUM OF POINTS AND

AUTHORITIES IN SUPPORT OF

PETITION

The facts in support of petit ionerrs request that the

Default Order be vacated are as fol lows:

(1) The sole basis for the entry of the default order

was the fai lure of petit ioner or petit ionerrs representative to

appear at a November L6, L976 hearing.

(2)  In  fact ,  ne i ther  the pet i t ioner  nor  pet i t ioner 's

representative received actual notice of that hearing. (The

notice to petit ioner was mailed to an obsolete post off ice box

and returned "addressee unknown". The notice to petit ionerts

representative was mailed to an old address and returned as

not  forwardable.  See copies at tached.) .

(3)  rnsteadr  tss l -a te as November 15,  L976,  pet i t ioner 's

representative was advised that the petit ion was sti l l  under

consideration in the Tax Compliance Bureau and that when a formal

hearing was scheduled, petit ioner wil l  be given ample notice.

(See attached letter sent to proper address for petit ioner's

representat ive)  .



) E , .
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(4)  Pet i t ioner 's  representat ive f i rs t  learned of  the

default order on November 2, L977 but was assured at that t ime

that i t  would be vacated by the Commission. (See attached

memorandum to f i le) .

(5) Howeverr on December 11, L979, the below-signed

counsel learned that the default order had not been vacated and

that a formal petition to vacate the default order would have

to be f i Ied.

(5) Counsel learned of the continued existence of the

default order during a discussion in which counsel was attempting

to cause the consolidation and sett lement of al l  claims against

Jones, Kreeger & Company and its partners.

(7) Counsel was advised that the consolidation and

sett lement could not go forward unti l  the default order was

vacated.

AccordingLy, i t  is respectful ly requested that this

petit ion be granted so that the partnershiprs petit ion for

redetermination of default can be consolidated with ongoing

proceedings involving individual members of the petit ioning

partnerhsip and hopeful ly sett led to everyoner,s satisfaction.

Respectful ly submitted,

tuW
Thomas B. Carr

MILLER, CASSIDY, LARROCA & LEWIN
2555  M S t ree t ,  N .W. ,  Su i te  500
Washington,  D.C.  20037
(202)  293 -6400

Attorney for Petit ioner
Jones, Kreeger and Company


