
STATE OF NEI.I YORK
STATE TAX COM},IISSJON

In the MaEter r i f  the Pet i t ion

o f

MAXIM I{. HI'NZIKER

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Unincorporated Business
Taxes under  Ar t i c te ( tD 23  o f  the
Tax Law for the Year(ofocclxfoO(x) L970.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , betng duLy sworn, deposes and says that

Xnhe is an employee of the Department of Taxation and Flnance, over 18 years of

age, and that on the 4ttr day of March , L977, !!tre served the wlthln

Notice of  Decis ion by (certified) mail. upon Maxim H. HunzLket

(rcptrrrreoext!€<:ol) the petltioner ln the withln proceeding,

enclosing a true copy thereof in a securely sealed postpaid rrrapper addressed

foLlows: Mr. Maxim H. I{unziker
166  Eas t  61  S t ree t
New York, New York LO022

and by deposit ing same enclosed in a postpald properly addreesed wrapper ln a

(post of f ice or off ic lal  depository) under the excluetve care and custody of

the Uni"ted States PostaL servlce wlthln the State of New York.

ThaL deironent further says that the sald addreasee le the 6r1rlgElttlEo0ilf

*ftrgi11) petitloner herein and that the address set forth on sald wrapper le the

last knqm address of the (afpssrrxDc:caft:clur) petttloner.

Sworn to before me thls

4th day of March ,  L977.

by

a s

rA-3 (2/76)



STAIE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

!turah 4, Lg77

AODRESS YOUR REPLY  TOSTATE TAX COMMISSION

r

TELEPHonE:,r ' . ,  45 7-17t3

!& n !ilaxtn H. f,unsf.kcr
166 Eaat 61 $trrat
I{en York, Scrr York 1002?

Dear !tr. fltmslkarl

Please take notice of the DSCISXON
of the State Tax Cornrnission enclosed herervrith.

Please take further notice that Pursuant to
Section(1$ 722 of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within 4 UOnthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Frrnk PuecLr
Enc. EupcwLaor of

Snsll Clainr Herrlngs

Taxing Bureauts Representat lve:

J
J.
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STATE OF NEW YORK

STATE'TAX COMMISSION

In the Matter of the Petit ion

o f

MAXIM H. HUNZIKER

for Redetermination of a Deficiency or
for Refund of Unincorporated Business :
Taxes under Art icle 23 of the Tax Law
for  the Year  L97O. :

St reet ,  New York,  New York LOO22,  has f i led a

redetermination of a deficiency or for refund

Pet i t ioner ,  Maxim H.  Hunziker ,  res id ing at  166 East  6 I

pet i t ion for

DECISION

of unincorporated

for the year

L97O ( r ' i l e  No .  0 -56757924) .

A sma1l claims trearinq was held before Joseph A. Milack,

Sma l l  C la ims  Hear ing  O f f i ce r ,  on  Augus t  23 ,  L976  a t  9 :15  a .m.

at the off ices of the State Tax Commission, T\do world Trade

Center, New York, New York. The petitioner, Maxim H. Hunziker,

appeared pro se. The Income Tax Bureau appeared by Peter Crotty,

Esq.  (Louis  Senf t ,  Esq.  o f  counsel )

ISSUE

business taxes under Art icle 23 of the Tax Law

Whether  pet i t ioner ,  Maxim H.  Hunziker 's  bus iness

as a sales representative constitute the carrying on

subject  to  the unincorporated business tax.

act iv i t ies

of  a  bus iness
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FINDINGS OF FACT

1. Petitioner, Maxim I{. Iftrnziker, and his wife filed a New

York State income tax return for the year L970. He did not f i le

a New York State unincorporated business tax return for said year.

2.  On October 11, L972, the Income Tax Bureau issued a State-

ment of Audit Changes against petit ioner, Maxim I{. I lunziker,

asserting that the petit ioner's activit ies as a salesman during

the year L970 were subject to unincorporated business tax. In

aecordance with the aforesaid Statement of Audit Changes, it

issued a Not ice of  Def ic iency in the sr :m of  $272.29.

3. During the year L970, petit ioner, Maxim Il. Hunziker,

sold costume jewelry and handbags for twelve firms. The firms

for rrtrom he sold did not withhold Fede.ral or New York State

income taxes or social security Lax from the coumissions paid to

him. He was not re.imbursed for expenses incurred in connection

with his sell ing activit ies. The firms for whom he sol-d did not

exercise any substantial control- or supervision over his sales

activit ies or techniques or over the time he devoted to sales.

CONCLUSIONS OT LAT'I

A. T'hat the

Ift:nziker, from the

constituted income

income received by petit ioner, Maxim II.

firms he represented during the year L970

from his regular business of sell ing
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merchandise as an independent contractor and not as an employee

exempt from the imposit ion of unincorporated business tax in

accordance with the meaninq and intent of section 703 (f) of the

Tax Law.

B.  fhat  the aforesaid act iv i t ies of  pet i t ioner ,  Maxim H.

Hunziker, during the year L97O constituted the carrying on of

an unincorporated business and his income derived therefrom is

subject to the unincorporated business tax in accordance with

the meaning and intent of section 703 of the Tax Law.

C. That the petit ion of Maxim H. Hunziker is denied and

the Not ice of  Def ic iency dated June 30,  L973 is  susta ined.

DATED: Albany, New York

March  4 ,  L977

COMMISSION

huqs= K*^^,---
COMMISSIONER

COMMISSIONER


