
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ton

o f

KEIINEITT E. and PIIYLLIS HILL

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determtnatton or a Refund
of Unincorporated Business
Taxes under Art ic leQ3) 23 of the
Tax Law for the Year*plxmr$sxtod(X) 1968.

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , belng dul-y sworn, depoaes and eaye that

lhe is an employee of the Department of Taxatton and Fl.nance, over 18 years of

age, and that on the 26ttr day of APril , L977, lfrre serived the wlthln

Notice of Decision by (certtfled) mall upon Kenneth E. & Phyllis

Hi l l (xe0lrexrarDdxor>d) the petttLoner ln the wlthln proceedlngt

by encl"oslng a true copy thereof ln a securely sealed postpal.d wrapper addresged

as fo l lows: Mr. & Mrs. Kenneth E. Hil l
RD #2, Sagetown Road
Pine City, New York L487L

and by depositlng same enclosed ln a postpaid properly addreeeed wrapper ln a

(posr off ice or off lc lal  depository) under the exclusive care and custody of

Ehe United States Postal  Service wlthin the State of New York.

That deponent further says that Ehe sald addresaee is the (cc*rr*n*r$pe

tst>ctue) petitloner hereln and that the address Bet forth on sal.d wrapper ts the

last knolrn address of the esfurrmrltrrx$oes3:Otlc) petltioner.

Sworn to before me this

26th day of Apri l  ,  L977.
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STATE OF NEI^I YOSK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

KENNETTI E. and PHYLLIS HII,L
For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determlnation or a Refund
of Unincorporated Business
Taxes under Art lc le(x) 23 of the
Tax Law for the Year(o[o6r**Xis6&) 1968.

State of New York
County of A1bany

Bruce Batchelor , belng duly eworn, depoees and caye that

*he ls an employee of the Department of Taxatlon and Finance, over 18 yeara of

age, and that on the 26t}n day of April , L9 77, tilre served the wlthln

Notice of Decision by (certified) maiL upon Edgar Denton

by enclos ing a

as fo l - lows:

(representatlve of) the petitioner tn the wlthin proceeding,

true copy thereof Ln a securety sealed postpaLd wrapper addresged

Edgar Denton, Esq.
Denton, Moseson & Keyser
200 Wil l iam Street
Elmira, New York 14901

and by depositlng same enclosed in a poetpald properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusl .ve care and custody of

the United States Postal  Service withln the State of New York.

Thac deponent further says that the said addressee le the (repreeentatlve

of the) pecltloner herein and that the address set forth on Eald lrrapper lg the

last knorvn address of the (representative of the) petltioner.

Sworn to before ne this

26t}a day of April , L977,

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

slt tr ltfl

AOORESS YOUR REPLY  TO

TELEpHoNE: ts,B) altrltll

r ** t tltr mff l* lllf
lD llr rr;rfffi rnt,
r|m 6tll, mr$ $ffif

m[' thk Stt t  ,
PLease take notice of the mIil
of the State Tax Cornnission enclosed herewl-th.

Please take further notice that Pursuant to
Section(il ?lt of the Tax Law, anY
proceeding in court to revieet an adverse ddci-
sion must be cormnenced within { ffi
f rom the date of this not ice.

InquLries concernLng the computation of tax
due or refund alloured in accordance with this
decision or concet?ing any other natter relative
hereto rnay be addressed to tha undersigned. They
wlll be referred to the proper party for reply.

Enc .

*ry 
tnrly yours,

4"--*/G"1
18, t; frrfr
ffirrufru ;C trtf

_ cfrln hllqr
cc :  Pet l t ioner 's  Representa t ive :  -

Taxing Bureau's Representat lve:

TA-1 .12 (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

of

KENNETH E. and PIIYLLIS HILL

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of. the Tax Law
for  the Year  I9  6 8.

DECISION

Petit ioners, Kenneth E. and Phyll is Hil l ,  residing at RD #2, Sagetown

Road, Pine City, NewYork I487I, have f i led a petit ion for redetermination

of deficiency or for refund of unincorporated business taxes underArticle 23

of  the Tax Law for  the year  I968.  (F i le  No.  8- I220L840) .

A small claims hearing was held before Harry Huebsch, Hearing Off icer,

at the off ices of the State Tax Commission, Governmental Civic Center,

44  Haw ley  S t ree t ,  B inghamton ,  NewYork ,  on  Oc tobe r  20 , I976 ,  a t  I 0 :45

Petit ioners appeared with their representativq Edgar Denton, Esq. The

Income Tax Bureau appeared by Peter Crotty, Esq., (Richard Kaufman,

o f  counse l ) .

ISSUE

Were the services rendered by petit ioner, Kenneth E. Hil l ,  as an

employee of  Bedzyk-Hi t l  E lect r ic  Co. ,  Inc.  dur ing the year  1968,  so

interrelated and integrated with his activities in connection with his

unincorporated buslness, Hil I  Electr ic, as to constitute part of a business

regularly carried on by him ?



- 2 -

FINDiNGS OF FACT

1. Petit ioners, Kenneth E. and Phyll is Hil l ,  f i led a New York State

combined personal income tax return for 1968. Petit ioner, Kenneth E. Hil l ,

also f i led an unincorporated business tax return for said year in which he

omitted salary income received from Bedzyk-HiIt Electr ic Co., Inc. The

Income Tax Bureau held that this salary income was business connected

and therefore subject to unincorporated business tax. A Notice of Deficiency

was issued JuIy  3I ,  1972,  in  the amount  of  $470.45 addi t ional  un incorporated

bus iness  tax  due ,  p lus  $92 .98  i n te res t ,  f o r  a  sum o f  $563 .43 .

2. Petit ioners, Kenneth E. and Phyll is Hil l ,  paid this amount plus

addi t ional  accrued in terest  for  a  to ta l  sum of  $615.43,  and f i led a c la im

for credit or refund. The Income Tax Bureau denied the claim onAugust 25,

I  975 .

3. Petit ioner, Kenneth E. HiII ,  was an off icer of Bedzyk-HilI

E lect r ic  Co. ,  Inc. ,  which was located in  Elmira,  New York.  He was a lso

the sole proprietor of Hill Electric which he operated from his home in

New City, New York.

4.  Bedzyk-Hi l l  E lect r ic  Co. ,  Inc.  and Hi l l  E lect r ic  had separate

bank accounts, separate sets of accounting books, separate and different

type employees and separate telephone l ist ings. The corporation and the

unincorporated business were located in different cities and were not involved

with each other in any manner. The corporation had its own bookkeeper, it

used its own special ized equipment and electr ical instal lat ions were made

only in large new construction projects such as a hospital and an airport.
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Petit ioner, KennethE. Hil l ,  supervised the work at the project sites and

worked regular hours daily. He was covered by workmens compensation by

the corporation. He was issued a wage and tax statement and deductions

were made from his compensation for social security, Federal and New York

State taxes.

5. Petit ioner, Kenneth E. Hil l 's unincorporated business had two

employees. In the morning, before leaving for work at the corporation,

petit ioner, Kenneth E. Hil I ,  assigned the days duties to his employees.

Their work consisted of minor electr ical repairs and wiring in private homes.

The employees used their own tools. Petit ioner, Kenneth E. Hil l 's wife

rendered services as to bookkeeping and telephone caIls.

CONCLUSIONS OF LAW

A. That the services rendered by petit ioner, Kenneth E. Hil l ,  as

an off icer and employee of Bedzyk-HiI l  Electr ic Co., Inc, during the year

I968 were not so integrated and interrelated with his activit ies in connection

with his unincorporated business, Hil l  Electr ic, so as to constitute part of

a business regularly carried on by him; and therefore, the salary received

by him as an officer of said corporation was exempt from the imposition

of the unincorporated business tax in accordance with the meaning and intent

of section 703(b) of the Tax Law.

B. That the aforesaid activit ies of petit ioner, Kenneth E. Hil l ,

as an of f icer  o f  Bedzyk-Hi I l  E lect r ic  Co. ,  Inc.  dur ing the year  1968 d id
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not constitute the carrying on of an unincorporated business, and his

income derived therefrom was not subject to the unincorporated busire ss tax

in accordance with the meaning and intent of section 703 of the Tax Law.

C. That the petit ion of Kenneth E. and Phyll is H1II for refund

of unincorporated business tax paid is granted, and the Income Tax

Bureau is directed to refund the amount of 9615.43 paid plus any interest

Iawful ly due and owing.

DATED: Albany, New York
Apr i l  26,  L977

STATE TAX COMMISSION

PRESIDENT
I

COMMISSIONER

COMMISSIONER


