
STATE OF NEW YORK
STATE TAX COM},IISSION

In the Uatter of  the Pet i t ton

o f

iIEROME HARRIS
For a Redeterninat ion of a Def lc iency or
a Revlslon of a DetermLnatlon or a Refund
of Unincorporated Business
Taxes under Art tcLe(x) 23 of the

AFFIDAVIT OF MAILING

Tax Law for the Year(s) oc<Axr6o&(x)
1968,  1969 and I97O.

State of New York
County ofAlbany

Bruce Batchelor , being duly eworn, deposeg and says that

$tre is an employee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the lQth day of January , L9 Zl, rrhe genred the wlthln

Notice of Decision by (certified) naiL upon Jerome Harris

by enclosing a

as fol-Lows:

(reerxsfiot*F<:qf) the petltloner ln the wlthln proceedlng'

true copy thereof in a securel.y eealed postpald wrapper addreaeed

Mr. Jerome Harris
295A Avenue Z
Brooklyn, New York LL235

and by deposLting same enctosed ln a postpaid properly addreeeed wrapper in a

(post of f lce or off ic ial  deposltory) under the excluslve care and custody of

the United States PostaL Servlce withln the State of New York.

That rleponent further says that the sald addressee ie the Ce$eEst<Ibtffi

It8>atDE) petitioner herein and that the addrees set forth on said wraPper le the

last knonn address of the (ncrx*leffffSuo<*fuStte) petltloner.

Sworn

10th

to

day

before me thls

o^f January

(2176)

,  L977.
n " 1

bn^j'& Elr:c4t't '



STATE OF NEI^T YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

JEROME HARRIS

For a Redeterminat ion of a Def lc iency or
a RevlsLon of a Determlnatlon or a Refund
of Unincorporated Business
Taxes under ai trc le$) 23 of the

AFFIDAVIT OF I,'AILING

Tax Lawifor the Year(s) oo<Aeu0od:(r)
1968,  1969 and L9 '7O.

State of New York
County of Albany

Bruce Batchel0r , being duly sworn, deposes and eaye that

trttre ie an employee of the Department of Taxation and FLnance, over 18 years of

age, and that on the lOth day of January , L9 77, the served the wlthtn

Notice of Decision by (certifted) maLl upon Richard A- Reitman, CPA

by encLoslng a

as  fo l lows:

(representatlve of) the petltloner tn the withln proceedlng,

true copy thereof ln a securely sealed postpald wrapper addresaed

Richard A. Reitman, cPA
8 West A0th Street
New York, New York 10018

and by deposlttng sane enclosed ln a postpaid properly addreeeed wrapper ln a

(post office or offtclaL deposltory) under the excluslve care and custody of

the Unlted States Postal Service within the State of New York.

That deponenc further saye that the said addreasee ie the (representatlve

of the) peritloner herein and that the address set forth on eaid ltraPPer la the

Last known address of the (representative of the) PetltLoner.

Sworn to before me thls

I0th day of January ,  L977,

rA-3 (2176>



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

'fmrtt I'Or lt?t

A D D R E S S  Y O U R . R E P L Y  T O

*8?-ftltT E L E P H O N E :  ( 5 t g )

r l3!. rffiil nrfl|
tttt tm I

n||r h. nlslrr
Piease rake nocice of the EIDIC
of the Stat'e Tax Conrnission enclosed herenrith.

Please take further notice that pursuant to
Section(f) ?lt of the Tax Law, any
proceeding in court to revielv an adverse deci-
sion must be cornmenced within * ntftf
f rom the date of this not ice.

Inquiries concernirig the computation of tax
due or refund allowed in accordance with this
decision or concerning any other rEtter relat ive
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

so*I,t& n !ilt l1ll$

Enc.

cc :  Pet i t ioner 's

Vgry truly yours'

7 ,  t -7
^+(-/)'.^t? 4' 

\-J'l'<<"-

mdr. Err
stffiftil cf
mrff Gfrlr nrrfE|p

Representative:

Taxing Bureauts Representat ive:

rA-1 .  12  (L /7  6 )
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STAIE OF NEW YORK

STAIE TN( @,rMrssion

In tlre lhtter of the Petition

of

JROME HARRTS

for a RedetemfuuLion of a Deficiency or
for Refr-rrd of ltrincorporated Business Ta:ces
rnder Arcicle 23 of tlre Tax Laur for the
Years L968, 1969 and L970.

DECISION

Petitioner, Jerone llanis, residing at 2958 Arrcrn:e Z, BrookLyn, Nelo York,

has filed a petition for a redetermination of a deficiency or for refind of

rarincorporated br:siness ta><es for ttre years L968, L969 xd 1970 r.rrder Article 23

of the Tax Lar,,r. (File I{o. 0-58829355).

A snall claiurs hearing was held before Joseph }hrcus, Hearing Officer,

at the offices of tlre State Tax Conmission, Departmerrt of Taxation and Finance,

T\oo tr{orld TYade Center, Room 65-31, 65th Floor, Nextr York, Ner'r York, on Tuesday,

Angnst 17, L976 at 9:15 A.M. The petitioner wErs represerrted by Richard A.

Reitman, CPA. Ttre Incone Tax Br.reau appeared by Peter Crotty, Esq., (Parl

Rossilcarrtz, Esq. of counsel).

ISSI]E

Was income derived frompetitioner's activities as a salesman sr:bject to the

tnincorporated br.r.siness tax?

EINDINGS OF TASI

1. Petitioner, Jerone }Ia:ris, tirnely filed Nevv Yorlc State incore tax

retlffrs for ttre years 1968, 1969 and Lg7O. IIe did not file r-lrincorporated business

ta:< retrrrns for years in question. On lby 19 , L975, ttre Inccrre Ta>r Br-u:eau issrcd

a Statenrent of Audit Clranges against the petitioner, Jercrne llaris, irposing

unincorporated business t€lx r:pon the incore received by him fron his activities



-2-

as a salesnan &rring the years Lg68, L969 erd, Lg7O. h accordance with ttre

aforesaid Statenerrt of Audit Ctranges, it issr:ed a Notlce of Deficiency r-nder

tkre sane date in the anount of $1,0L4.49 ph.rs interest of $276.06 for a total

o f  $1,290.55.

2. D.Eing the year at issue the petitioner earned incore as a salesperson

for tr,o rnrelated corporations. He sold sladcs for West Point Sladcs Co., Inc.

and belts for Bond Street Suspender & Belt Corporation.

3. Petiticmer stated ttrat his tirre was divided between the tr^io ccryanies

based on an r-nderstanding that he derrcte three days each weelc to the lrlest Point

Corparry and two days to the Bond Street Corporation. There lras no fortal

contract of erryloyurent with either company.

4. Ilr 1968, Bond Street Corporation provided petitioner !,rith a r,rith-

holding tar stateuent; petitioner did not receirrc any other withholding ta:<

statement in 1968 or ttre follo'ring tT,ro years frm any of the ffums with whictl

he was cor:nected.

5. !{est Point Sladcs Co., Irc. provided the petitioner with ar autonpbile

but did not reirnburse him for any other e>penses petitioner inctmed in

corrrection vrith his selling activities.

6. Bond Street Coraoration similarly did not rei-ubtrse petitioner for

e>penses.

7. Petitioner was not covered by the aforeunrrticnred firns by any pension

plan.

8. Petitioner stated that the firms o<ercised control orzer his activities

by requiring h:im to be in tlre coryanies' shonnrocrns v*ren he was not engaged in

outside selling activities.



_3_ .

g. e staternent by the president of West Point Sladcs Co. Inc., Jaclc

Cohen, indicated tlrat ttre petitioner's "duties were sr.penrised jointly'' by

West Point and Bcnd Street. It was fi-rCher stated that West Point Cmpany

qr,rcstioned and sr4enrised the daily activities of tlre petitioner Ers to v*Iidr

accot-nts the petitioner sold, vilrat hours he r,orked and vdrat te:ritories he

covered on any parEicular day. Vacaticns ald days off were rarder tlre control-

of tr{est Point Ccryany and/or Bond Street Corporation.

ONG.USIOI{S OF IAI^I

A. That the incoue received by petitioner, Jeroue Ha:ris, frm the fitf,ts

he represented dring the years L968, 1969 and L970, constituted incore from

his activities as an qloyee exerpt frcm the jrposition of the unincorporated

business tax in accordance with the ueaning and intent of section 7030) of ttre

Tax l-aur.

B. Ihat the petition of Jerqne lla:ris is granted and ttre Notice of

Deficiency issued },tray 19, 1975 is cancelled.

DNID: Albarry, Nq,v York

January 10, 1977

V*tf^^- )C**-
@}4,IISSIONM.



STATE OF NEI,I YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet i t ton

o f

JEROME HARRIS

For a Redetersr inat ion of a Def ic iency or
a Revlsion of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art ic le(g) 23 of the

AFFIDAVIT OF MAILING

i9t i"'r6%'g'xiJ"i6 t"d s**?ti(nn& )

State of New York
County of Albany

Bruce Batchelor

the is an employee of

age, and that on the

Notice of  Decis ion

the Deparrmenr 
":":::: 

:. ;:"::::,";::;;":":,

9th day of February , Lg77, dre served the wlthln

by (certlfied) nall upon Jerome Harris

the petttioner ln the within proceeding,

securely eealed poetpaid rtraPPer addreesed

kmelcst**l(g:sf)

by enclosing a true copy thereof ln a

as fol-Lows: Mr. Jerome Harris
34-15 Parsons Boulevard
Flushing, NY 11354

and by deposlt ing same enclosed in a postpald properly addregeed wrapper ln a

(post office or offlcial depository) under the excl.usLve care and cuetody of

the United States Postal  Servtce withln the State of New York.

Thar rJeponent further says that the sald addreaaee ls the (r*ffggg#*t&:g

f,*xq[r*) pet,itloner herein and that the address set forth on sald wraPPer ls the

last known address of the (tqauo€rotrrxhlernt>GE) petltloner.

Sworn to before me thlg

9th day of February , L977.

rA-3 (2176)
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STATE TAX COMMISSION

STATE
DEPARTMENT OF

OF NEW YORK

TAHTION AND FINANCE

A D O R E S S  Y O U R  R E P L Y  T O

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

January 10, L977 rE!EPHorE: tstsl457 
-L7 23

REMAILED: Februarry 9, L977

r Mr. Jerome Harris
2958 Avenue Z
Brooklynr New York LL235

Dear Mr. Harr is:

Please take notice of the DECISION
of the State Tax Conunission enclosed herewith.

Please take further notice that Pursuant to
Sect ion(x) 722 of the Tax Law, anY
proceeding Ln court to review an adverse deci-
sion must be cormnenced within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
wlll be referred to the proper party for reply.

Enc.

cc :  Pet i t ioner rs

':/""ry l*), ff'^?r/,-"*
Frank J. Puccia
Supervisor of
Small Claims Hearings

Representative:

Taxlng Bureauts Represent l t ive:

rA-1 .12  (L176)
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In tl$ tkt8af of ttF Pettti.cr

of

JMNS tsARKTS

fq a A&mrdnatlsr of a Deftclsrs-:f c
for Refi.hd of tldprporated esfmsi Teg
rnden &tlcls 23 of dre ts Lar &r fu
Ycam 1968, 1969 ed 1970.

Preeiei.crsr, Jrrc tlrrrls, rreetding aE 2958 Arnrnr Z, ko*lyn, !h? ffi, .
.  : ' : - - .  |  . i

*a Anca a petftfm &rr e nOetetdnqtlsr of a deffar^€rgy c for rsfimd if ,, ",,. -- ,;,;
rnfrnorpcamA h.rrness tm" firr tho t"* 1968, 1969 mdlfgm tndc l*f*43:;' ,, "tllI. . ; . , , - : ; . . , " . . . . . .  : : .  _ ,

of S Tax Lsr, fiLl.a !b. 0-58829355),
,, /i "il

. A rwnll clals hdng ws hGld befme Jerph }&rs-, tbcrng OfHlrr-

at t*p offts of &:stqt6 r*;qor-'r","t^, Urya*- oe rsaiar -dlftfif,.,;,;*;r,1i'-r,'{
1 ,  a  . : ' .  

'  -  l !

-  r ' ; ' . . r * C ' d
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I

Ttp l&rtd tra& Ceeiter, Rom 65-31, 6Sth ILwr, dbtl.Xffi&r'l!.nr y€*, orr t.Lxf,t uf,trr.s'rtasa usrEsrr.KOmO)-JI, 6SCnlitoof, !3ft"!Ork, l$ttYGB, mll3tdryt . ,. '. 
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Aryurt L7, Lg79 at 9rL5 A.M.- lhe petl.timer rrae ryanea+ed by 8[&Ed A. 
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",:' ] '' 
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i  " : l

Reltmsr, cPA, rtre rrrre Tar hman meama by kts crotty, E!q., (p&rl. ,* t'
.  '  -  - . ; .  . '

ngoctlorrtcg, Etq. of o.lrmL). ' ; ' '' - ,: ' "'''

, I'hs ,ncffi dcrf\rgd frrm petftf.ryr's ecttvltloe ae a ealcmd r
.  , r iA

.a

mlslmf

:, r*al

r$rpryora,tad brsinees td?

TUIDIrc S'FA6T

ntrau fsr thc ryry U)68, 1969 ed 1970. 
'Ita 

dd rbr Gf,lc

'ts, nnma fd }wr ,n-qr4s${n, {h !ry.19, 1975, Au fry+e t* Errbl'|.rff
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Saatmrt of Audlt Chngcr, tt fudr$d a tbtlce of Daflctgncry,Jldrr , "i 

'4'- 
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ttn are dats tn ttn mnt of $1,014.49 phrs tatemet of $276.05 &rr a EEll -.

ef' $f 2S.55.

hr rra adncctod.

,  ! . ' .  . 1 . .

2, Dalng ttu yec ar ls&E tho petltl.grg esrd lncm ae'a salaepcmm
,  . . .  . t .

for m rruereted acporatl.ms. HE sold al-aciks for lhet Aolnt Shckr Oo.. Iac,
r, : ,1,

ad belts for Bcnd fuet -$usprndcr & Belt Oorrporagfan

3. PetLtlcrnr strtad tliis trti'''b- w dtvrdod bstlna fr s 
"m-t"r 

'. 
t :, .u :^
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Cqsry ed Up dayt to tho Bcnd Stnct Coaemttcrr. fue rna m foml

holsng tax atatmrt; petttJ,@ dld mt rcoe{rn ary odnrrlld*b$e t* ri,..,,.i,'1
.  i . : , ; ;

: 4 r

star;mt tn 196S cr qrs fiollrlr&rg trr 6nce qtn av of &c'.flw,rdth rtrcb 
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: - i j ;

i + i : ' : -

5, !&st Foht .Sls{*t Oo,,l iirc. Fffifdud rtle petlt ,aE StA ar n$m*(Lo , ,

hfi d{d rnt rgtsree tds fu sly ot}rr @Gnsea,p-etftf.crr horred ts 
' 

,"i 'r,..

canpctfm wtth hf.e Ealltrg ac*tvltlee.

", 6. 3md gtrst Co4psratffi ald.lrly dLd uot r**fee

Gx[tengo8.

7.
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''' ' 

' 
,' 

" *",' .' , -' 
' -' 

,..{d-,u'i 
t'l]i;.

o',.*t * 
Y.,qEd+# 

tv pe4tlmT,,J$5q tff+ f,* th*ffif :_.i,,'" ii
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