STATE OF NEW YORK
STATE TAX COMMISSION

A}

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
JEROME HARRIS
For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Unincorporated Business :
Taxes under Article (X) 23 of the
Tax Law for the Year(s) oxxRmmbad(x)
1968, 1969 and 1970.

State of New York

County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

¥he is an employee df the Department of Taxation and Finance, over 18 years of

age, and that on the 10th day of January -, 1977, ¥he served the within

Notice of Decision by (certified) mail upon Jerome Harris
(xepoexentatiweof) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Mr. Jerome Harris
2958 Avenue Z
Brooklyn, New York 11235

and by depositing same enclosed in a postpaid. properly addressed wrappef in a
(post office or official depository) ﬁnder the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (repxemenkxtioe
BEXehe) petitioner herein and that the address set forth on said wrapper is the

last known address of the f{mepxssentakiveiafthe) petitioner.

Sworn to before me this

10th day of January ’ 1977. ' W )%'w—'é[‘é&a]

Lrack

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION *

A »

In the Matter of the Petition

of
AFFIDAVIT OF MAILING
JEROME HARRIS
For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund

of Unincorporated Business :
Taxes under Articles) 23 of the
Tax Law for the Year(s) ou{xmud:(x) :

1968, 1969 and 1970.

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 10th day of January , 19 77, she served the within

Notice of Decision by (certified) mail upon Richard A; Rgitman,
(representative of) the petitioner in the within proceeding,

by ehclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Richard A. Reitman, CPA
8 West 40th Street
New York, New York 10018

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative
of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitiomer.

Sworn to before me this

10th day of January , 1977 ﬁfbuu &m

fQM—f sy

TA-3 (2/76)

CPA




. N STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

» 5 TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS ADDRESS YOUR REPLY TO
: ALBANY, N.Y. 12227

3‘“‘7 m' 1”’ TELEPHONE: (518)_‘m__

r Mr. Jerome Harris
2958 Aveanue 2
Breoklyn, MM n:m

Dear Mr. mn.

Please take notice of the  DBCIEION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(®) 722  of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthe

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Very.truly yours,

+ Puoeia
. Enc. awmo!
| Suall Claime Nearings

ce: Petitioner's Representative:

Taxing Bureau's Representative:

TA-1.12 (1/76)




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
JEROME HARRIS : DECISION
for a Redetermination of a Deficiency or |
for Refund of Unincorporated Business Taxes

under Article 23 of the Tax Law for the
Years 1968, 1969 and 1970.

Petitioner, Jerome Harris, residing at 2958 Avenue Z, Brooklyn, New York,
has filed a petition for a redetermination of a deficiency or for refund of
unincorporated business taxes for the years 1968, 1969 and 1970 under Article 23
of the Tax Law. (File No. 0-58829355).

A small claims hearing was held before Joseph Marcus, Hearing Officer,
‘at the offices of the State Tax Commission, Department of Taxation and Finance,
Two World Trade Center, Room 65-31, 65th Floor, New York, New York, on Tuesday,
August 17, 1976 at 9:15 A.M. The petitioner was represented by Richard A.
Reitman, CPA. The Income Tax Bureau appeared by Peter Crotty, Esq., (Paul
Rosenkrantz, Esq. of counsel).

ISSUE

Was income derived from petitioner's activities as a salesman subject to the
unincorporated business tax?

FINDINGS OF FACT

1. Petitioner, Jerome Harris, timely filed New York State income tax
returns for the years 1968, 1969 and 1970. He did not file unincorporated business
tax returns for years in question. On May 19, 1975, the Income Tax Bureau issued

a Statement of Audit Changes against the petitioner, Jerome Harris, imposing

unincorporated business tax upon the income received by him from his activities




-

-2 -
as a salesman durlng the years 1968, 1969 and 1970. In accordance with the
aforesaid Statement of Audit Changes, it issued a Notice of Deficiency under
the same date in the amount of $1,014.49 plus interest of $276.06 for a total
of $1,290.55.

2. During the year at issue the petitioner earned income as a salesperson
for two unrelated corporations. He sold slacks for West Point Slacks Co., Inc.
and belts for Bond Street Suspender & Belt Corporation.

3. Petitioner stated that his time was divided between the two companies
based on an understanding that he dewote three days each week to the West Point
Company and two days to the Bond Street Corporation. There was no formal
contract of employment with either company.

4. 1In 1968, Bond Street Corporation provided petitioner with a with-
holding tax statement; petitioner did not receive any other withholding tax
statement in 1968 or the following two years from any of the firms with which
he was comected.

5. West Point Slacks Co., Inc. provided the petitioner with an automobile
but did not reimburse him for any other expenses petitioner incurred in
comection with his selling activities.

6. Bond Street Corporation similarly did not reinmburse petitioner for
expenses.

7. Petitioner was not covered by the aforementioned firms by any pension
plan.

8. Petitioner stated that the firms exercised control over his activities

by requiring him to be in the companies' showrooms when he was not engaged in

outside selling activities.
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9. A statement by the president of West Point Slacks Co. Inc., Jack
Cohen, indicated that the petitioner's ''duties were supervised jointly" by
West Point and Bond Street. It was further stated that West Point Company
questioned and supervised the daily activities of the petitioner as to which
accounts the petitioner sold, what hours he worked and what territories he
covered on any particular day. Vacations and days off were under the control
of West Point Company and/or Bond Street Corporation.

CONCLUSIONS OF LAW

A. That the income received by petitioner, Jerome Harris, from the firms
he represented during the years 1968, 1969 and 1970, constituted income from
his activities as an employee exempt from the imposition of the unincorporated
business tax in accordance with the meaning and intent of section 703(b) of the
Tax Law.

B. That the petition of Jerome Harris is granted and the Notice of
Deficiency issued May 19, 1975 is cancelled.

DATED: Albany, New York STATE TAX COMMISSION
January 10, 1977
o el
C TDENT (
COMMISSIONER

,%WMA,,Z:< ,

SSIONER ¢/




STATE OF NEW YORK ' g e
STATE TAX COMMISSION . h

In the Matter of the Petition

of
JEROME HARRIS

For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Unincorporated Business :
Taxes under Article() 23 of the

T L £ the Y € jadde
To% dv 5% the Jopply secbaxisdt)

AFFIDAVIT OF MAILING

State of New York

County of Albany

Bruce Batchelor , being dhly sworn, deposes and says that

ghe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 9th day of February , 1977, she served the within

Notice of Decision by (certified) mail upon Jerome Harris
(zepresextativesof) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Mr. Jerome Harris
34-15 Parsons Boulevard
Flushing, NY 11354

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said add_ressee is the (mmmm
f&the) petitioner herein and that the address set forth on said wrapper is tvhev

last known address of the (repxusemtaAKiEXNKXThe) petitioner.

Sworn to before me this

9th day of February , 1977. _&Mm&mﬂh
/QM% Dk | -

TA-3 (2/76)
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STATE OF NEW YORK -~
DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU

STATE TAX COMMISSION STATE CAMPUS ADDRESS YOUR REPLY TO
ALBANY, N.Y. 12227

January 10, 1977 457-1723

TELEPHONE: (518)

REMAILED: February 9, 1977

| r Mr. Jerome Harris
2958 Avenue 7Z
Brooklyn, New York 11235

Dear Mr. Harris:

Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

Please take further notice that pursuant to
Section(x) 722 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 months

from the date of this notice.

Inquiries concerning the computation of tax

due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Frank J. Puccia

Enc. Supervisor of
, Small Claims Hearings
ce: Petitioner's Representative:

Taxing Bureau's Representative:

TA-1.12 (1/76)
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; Reim. CPA. Mlzm’raxmappmmdbyﬂem&otty,m., (Panl
Bmmkrm::zEsq ofcmml) |

mi:morporat:ed bus:lness tax? , i o : T s »:

g e
3

Years 1968, 1969&1&1970 \ o o

‘ huﬂladapeﬁtimforarodetemﬂxmdmofadeﬁci&cyorforrafmdof

,..of t:he Tax Law. (Fi].a No. 0-58829355)

k MVbrld'nradeCmter .Room 65-31, 65th Floor, MYoxk. New'mﬂ:, on'mesday,

\mmmformmqtmsm mlhym 1975 ﬂnmmmw
ﬂ;‘,aStatmtofAuditmmgesagahmtthepetitim Jmﬂmisming

I the vetenk of e Pectiim .~ 4
foraRedetemﬂ.tmtimofaDaﬁcmmyor | e R

for Refund of Unincorporated Business Taxes
uﬂerAxticleZBofﬂwTaxwforﬂm : L

-

2
%

Pet:it:icner Jerome Hm:ris residing at 2958 Avenue Z, Brooklyn, Ndi m‘ ,
unincorporated bminess taxes for the ye&rs 1968, 1969 and 1970 under Armhzg

Am1cnmw.gmm1dbefmaouphm mmorﬁm'
at the offices ofche Sﬁqte Ta:Comissim Dapartmt ometimmd

Augustl? 1976at915AM mepetitimmrepmmtedbymd,m!&

]SS‘[E - o : . s‘*-:'vv 5

mskmmdarimdfrmpetitimersactivitmsasaadmc\bj&m‘tb‘
mmoymcr L '

1. Peti.t:ioner Jerome Harxis, Vtimnly filedNewYork Statehwomtaxl
retums fortheyaml%S 1969m197o 'He did not £ile unincorporesi
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: -2~ ‘ : : o
aaaoalomdmmgtheyumlm 11969 and 1970. - mmmmdw,
aforesaidSmtmtofAuditﬂmgu 1t 1ssued a Notice of Deficlency under .
&namdatemﬁmmntofﬂ014.49p1ushmaeof$27606£aramnl
_Y>of$1,z9o 55. - o

2. D.ringtheyearanissmttupetitimmdmmaaasahspetm
formuu:elatedeorporatims Hesoldslacksfor%st?ointSLmksCo..Im
~and belts for Bnd Street Suspender & Belt Corporation. | o

3. Petitioner stated that his time was divided bemun the two miu )
Mmmmwﬁmmcmmmmmmmmmm R
Co@mymdmdayuwthonondsweetwrpomtim 'm-rewasnafo:ml 3
contract of euploymt withﬁg}m cmpany
b In 1968, BmdStreetGorporatimpmwddadpetiﬁmwiﬂa&with-
holding tax statement; petitioner did not receive any other withholxltng i S
_statmtinlmorﬁwfollwh\gm,yoarsfmmmyofﬁnﬂmﬁdzm

5. Vest Pofnt Slacks Go., Tnc. pmmmmumwmmmm
’ ‘madmtmmmemﬂnraxyommespmmmmm
comection with his selling activities. - . ;

6 BmdStreatCurporatimaimilnlydidmtreinbmepeﬂmm
" 7. Petitioner vas not covered by the aform;cmudﬁmbymypmm
m o -

8. Petitimerstateddmttheﬂmmdudcmtmlmhhmm

’bymuﬁxghmmbemmm Wmmmmﬁmmf
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| mpsmorw
A Thattmn:hummn:mmntmmihy'pedUﬂnnnr .hnnmn

Ii!iahmwQ'ﬂunadlﬁg'19 197513 mummthL

nﬂED= Annny Nawaﬂc |
- January 10, 1977,
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