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STATE O' *'" 'OO
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

HARRIS HARDhIARE INDUSTRIES CO.

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under Art icle (a) 23 of the
Tax Lawrfor the Year(s) co<SeuSod:(x)
L967 and 1968

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposes and says that

rtre is an empLoyee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 28th day of February , Lg 77r the served the wlthin

Not ice of  Decis ion by (certifled) matl upon Harris Hardr,vare

Industries Co. (rePrr**cqrga:*(e<*f) the petitioner ln the within proceedlng,

by enclosing a true copy thereof in a securely sealed poetpald wraPPer addreseed

as foL lows: Harris Hardware Industries Co.
865 Essex  St ree t
Brooklyn, Neur York 11208

and by deposlttng same enclosed ln a postpatd properly addregeed wrapper ln a

(post of f ice or off icLal depository) under the excluglve care and custody of

the Unlted States PostaL servlce wlthin the State of New York.

That deponent further says that the sald addreasee is the (uepeocxtao6rr

tfut$r) petitioner herein and that the addrese set forth on sald ltrapPer le the

l.ast knonn addrese of the (ueryranr+rt$ocl<G*ne) petltloner.

Sworn to

28th  66y

before me thls

of February

i

rA-3 (2176>

,  L9'77.



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f

HARRIS HARDWARE INDUSTRIES CO.

For a Redeterminat ion of a Deftclency or
a Revision of a Determi.natlon or a Refund
of Unincorporated Business
Taxes under Art ic le(r)  23 of the
Tax Law,for the Year(s) 

"x>dsfi**(g)L967 and 1968.

AFFIDAVIT OF MAILING

State of New York
County of A1bany

Bruce Batchelor , belng duly sworn, depoeeg and eays that

ahe is an employee of the Department of Taxation and Finance, over l8 years of

age, and that on the 2Sthday of February , L977 r tlhe senred the wtthln

Not ice of  Decis ion by (cert l f led) nail  upon Isidore Feldman, CPA

by enclos ing a

as  fo l l ows :

(representatlve of) the petttloner ln the wlthin proceedlng,

true copy thereof ln a securely sealed postpaid wrapper addreesed

Isidore Feldman, CpA
l18O Avenue of the Americas
New York, New York 10036

and by depositing same enclosed in a postpaid properly addressed wrapper ln a

(post of f lce or off lc lal  deposttory) under the exclusive care and custody of

the Unlted States PostaL servlce within the State of New York.

Thau deponent further saya that the said addreasee te the (representatlve

of the) petltioner herein and that the address set forth on ssld wrapper te the

last knoriln addrese of the (representative of the) petltl.oner.

Sworn

28th

to

d a y

before rne thls

of February ,  L9 77

rA-3 (2176>
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STATE TAX COMMISSION

STATE OF NEW YORK .

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

SMry l8r l.f,??

AODRESS YOUR REPLY  TO

lS?-l?lt
T E L E P H O N E :  ( 5 I 8 }

r h*rN* ffinfrilfr hfimtrlro &,
SS tr*m rltffiil&
milhlt?r Sr tbryt l,liD0fl

Ocrtlrnr

PLease take notice of the 0ilCIsIOlt
of the State Tax Cormnission enc,losed herewith.

PLease take fuqther notice that Pursuant to
Section(U) 721 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be conunenced within
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allory'red in accordance with this
decision or concerning any other matter relative

will be referred to the proper

\r

Gohil.u
SrnEnc.

c c : Pet i t loner 's Repres
fftslry Offl'trff
atLve:

Taxing Bureau I s Representative :

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

HARRIS HARDVfARE INDUSTRIES CO.

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1967 and 1968.

DECISION

Pet i t ioner ,  Harr is  Hardware Industr ies Co. ,  865 Essex Street ,

Brooklyn, New York 11208, f i led a petit ion for redetermination of

a deficiency or for refund of unincorporated business taxes under

Article 23 of the Tax Law for the years L967 and 1968.

( r ' i l e  so .  00290 ) .

A formal hearing was held before Julius E. Braun, Hearing

Officer, at the off ices of the State Tax Commission, I\po World

Trade Center, New York, New York, oD September L4, L976, dt

I0 :45 A.M.  Pet i t ioner  appeared by Is idore Feldman,  CPA. The

Income Tax Bureau appeared by Peter Crotty, Esq., (Arnold Dorman,

Esq .  o f  counse l ) .

ISSUE

Vfhether  pet i t ioner ,  Harr is  Hardware Industr ies Co. ,  was

subject to unincorporated business tax for the years L967 and

1968 where its l imited partner was a tax exempt organization.
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FINDINGS OF FACT

t.  Pet i t ioner ,  Harr is  Hardware Industr ies Co. ,  t imely

fi led New York State partnership returns for L967 and 1968.

On June 15, 1970, the Income Tax Bureau issued a Statement

of Audit Changes against petit ioner imposing addit ional unin-

corporated business tax due, oD the ground that their business

activit ies constituted the carrying on of an unincorporated

business and as such, al l  income derived therefrom was subject

to the unincorporated business tax.. Accordingly, the fncome

Tax Bureau issued a Notice of Deficiency in the amount of

$9 ,339 .51 ,  p l us  i n t e res t  o f  9665 .81 ,  f o r  a  t o ta l -  o f  g l - 0 ,005 .32 .

2. fn L967 and L968, petit ioner, Harris Hardware Industries

Co. ,  was a par tnership consis t ing of  an ind iv idual ,  Rober t  M.

Bernstein and a synagogue, Temple Beth-Ami, drr exempt organization.

It was in the business of sel l ing and distr ibuting hardware and

related products in two locations, Philadelphia and Brooklyn.

Robert M. Bernstein was a general partner. TempJ-e Beth-Ami was

a l imi ted par tner  wtro contr ibuted capi ta l  assets of  9250,000.00,

and who was to share in the profi ts to the extent of 90% unti l

December, 1981, after which it  was to be reduced to 5O%.

3. Harris Hardware Industries Co. withdrew its claim with

respect  to  the $5,0O0.00 deduct ion as a par tner  serv ice a l lowance

for Temple Beth-Ami.



- 3

coNcLUgLONS OF LAW

A. That Temple Beth-Ami, which has a tax exempt status,

is subject to income tax on income from business enterprises

not related to the purpose for which it  received its exemption

according to the meaning of the Internal Revenue Code sections

501(a) and 50r(b). The exemption for tax exempt organizations

set forth in section 703 (g) of the Tax Law does not exempt from

unincorporated business'tax the income derived by a partnership

in which the l imited partner is a tax exempt organization, where

the business of the partnership is unrelated to the purpose of the

exempt organization. Therefore, petit ioner, Harris Hardware

Industries Co. was a taxable entity for unincorporated business

tax purposes for the years L967 and 1968 under section 703 of

the Tax Law.

B. That the petit ion of Harris Hardware Industries Co.

is  denied.

DATED: Albany, New York

February 28,  L977

STATE TAX COMMISSION

ISSIONER

COMMISSIONER


