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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

PAUL and. FRANCES GOLDSTEIN
For a RedeLerminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Unincorporated Business
Taxes under Article ft) 23 of the
Tax Law,for the Year(s) dfrc8Ef$uiD($
L 9 6 7 ,  1 9 6 8  a n d  1 9 6 9 .

by encloslng a

as  foL lows:

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duLy sworn, deposeg and 8ey8 that

*re is an empl.oyee of the Department of Taxatlon and Finance, over L8 yeare of

age, and that on the26th day of Apri l  ,  L977 r:ohe eerved the wlEhln

Notice of Decision by (cert l f ied) mai l  upon Paul & Frances Goldstein

(rcgnsxmd:et*F(#) the petltLoner ln the within proceeding,

true copy thereof in a securely sealed postpatd wrapper addreeged

[,1r.  & Mrs. PauI Goldstein
59 River Drive
Marlboro, New Jersey 07746

and by depositlng 6ame enclosed ln a postpatd properLy addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exctusive care and custody of

the United States Postal  Servlce wlthin the State of New York.

That deponent further says that the said addreaaee ie the ({lefrca*r$deF

x8>due) petitloner herein and that the address Bet forth on eaid wtapper ls the

l-ast known address of the {oqxxeffiEtuerr€>e) petitloner.

Sworn to before me this

26Eh day of April

rA-3 (2/76)

,  L977.
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STATE OF NEW YORK
STATE TN( COMMISSION

In the l' latter of the Petition

o f

PATIL and FRANCES GOLDSTEIN

For a Redeterminat lon of a Def lc iency or
a Revision of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art ic leQs) 23 of the

AFFIDAVIT OF MAILING

Tax Law for the Year(s):ocr*#od:(e0
L967,  1968 and L969.

Scate of New York
County of A1bany

Bruce Batchelor , belng duly sworn, deposes and eays that

t*re ls an employee of the Department of TaxaElon and Finance, over 18 yeare of

age,  and tha t  on  the26th  day  o f  Apr i l  ,  L977r rhe  served thewi th ln

Notice of Decision by (cert i f ied) maiL upon Wil l iam I.  Broder

by encloslng a

as  fo l lows:

(representattve of) the petltioner ln the wlthln proceedlng,

true copy thereof Ln a securety sealed postpaid wrapper addressed

Will iam I. Broder, CPA
71 North Main Street
Freeport, New York 11520

and by deposlt ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic laL depository) under the excLusive care and custody of

the United StaEes Postal  Service within the State of New York.

That deponent further says that the sald addressee ls the (repreaentatLve

of the) petitioner hereln and that the address set forth on eald lrrapper ls the

last known address of the (representative of the) petl.tloner.

Sworn to before me thls

26th day of Apri l ,  1977,

rA-3 (2/76)



STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lrrll l*r lttl

ADDRESS YOUR REPLY  TOSTATE TAX COMMISSION

r

rslEPHoilE:,r,r) ll?|[tll

lsr *,liHtr 'trt $tftlrlr
ilil lft* Ftrr
|firrnilmi hr firur ot?lt

$rl3 fir; * ffilr *lfilr||rr

Please take notice of the !ffintt|
of the State Tax Conrnission enclosed herewith.

Please take further notice that pursuant to
Section(l): ?tt : I of ttr'e Tax taw, anY
proceeding in court to revie$t an adverse deci-
sion must be cormnenced withln { ffi
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concetning any other matter t'etative
hereto nay be addressed to the undersigned. They
will be referred to the proper partyi for reply';

Enc.

cc :  Pet i t ioner rs

rnmtlr* rilnfil
- Clrtr brlfn
KepresenEaElve:

Texing Bureaur s Representative :

rA-1 .12  (L176)



STATE OF NEIT YORK

STATE TN( COMMISSION

In the Matter of the Petit ion

o f

PAUL AND FRAI{CES GOLDSTEIN

for Redetermination of Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of the Tax Law for Ehe
Years L967 , L968 and l-969.

Did the sell ing activit ies

during the years L967, 1968 and

Petit ioners, Paul and Frances GoldsEein, residing at

59 River Drive, Marlboro, New Jersey 07746, have fi led a

petit ion for redete::nrination of deficiency or for refund o

r:nincorporated business taxes under Articl-e 23 of the Tax

Law for the years L967, L968 and L969. (Fi le No. 9-349685

A small claims trearing was held before llarry lluebsch, IIea

Officer, at the offices of the State Tax Comnission, T\co

Trade Center, New York, New'York, on November 16, L976 at

2:45 P.M. Pet i t ioner,  Paul  Goldstein,  appeared pro'  se and

his wife, and by l{illiam Broder, Esq.. The Income Tax Bur

appeared by Peter Crotty, Esq., (hnnin Levy, Esq. of couns

"rs$rE
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of pet i t ioner,  Paul

1969 constitute the c gon
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of an unincorporated business and, if so, should the income

so derived be al-located as to days worked within and without

New York State?

FINDINGS OF FAGT AT{D CONCI,USTONS OF ],AI^I

1. Petit ioner, Paul Gol-dstein, Was a cotrtrl ission salesman

performing services for seven principals, four of which were

related companies, during the years L967, L968 and L969. His

sell ing aetivit ies were performed outside of New York State

for 10 weeks during each of said years,

2. The principals did not withhold any New York State or

Federal- taxes from compensation paid to petitioner, Paul

Goldstein, except for the year L967 when one Principal withhel-d

tzrxes and social- security from his earnings.

3. Petit ioner, Faul Goldstein, was not reimbursed by his

pri.ncipals for any expenses he incurred. IIe cl-aimed these

expenses on Federal scheduLe C..

4. Petit ioner, PauL Goldstein, was required to purchase

the sanples he used from his principals. He paid a Part of the

adverfis,ing costs of his customers from his own f urds. He had

cards printed which advised custoners when he r,touLd be in their

are.a and whose products he \da$ rePresenting.

5. The only control over petit l,oner, Paul- GoLdsteints sell ing

activities rlras the limiting of his sales territory. He r,'ras not

prevented from sell ing noncompeting products for other principals.

IIe was not provided with office spaee by any principal. He had no

offiee outside of New York State.
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6. Petit ioners, PauL and Frances GoLdstein, were

residents of New York State al-l- of L967 and 1-968. In l-ate

November of 1969, petit ioners moved to New Jersey. they

filed their New York State personal income tax return for

Lg6g as ful-1 year residents, including alL income and deductions

without proration. Petit ioner, Paul- Goldstein, did not work

outside of New York State during his L969 nonresident period.

I . That the sel1-ing activit ies of petit ioner, Paul- Goldstein,

during the years L967, 1968 and l-969 constituted the carrying

on of an r:nincorporated business in accordance with the meaning

and intent of section 703 of the Tax Law.

8. That the income derived from petit ioner, Paul GoLdsLein's

business activit ies during the years 1967, L968 and l-969 are

subj ect to ttre rrnincorporated business tax witbout all-ocation

in accordance w{th the meaning and inLent of section 707(a)

of the Tax Law.

g. T'hat the petition of Paul and Frances Goldstein is

and the Not lce of  Def ic iency in the amount of  $3,3A2.68

February 26, L973 is sustained.

Al-bany, New York
April 26, 1977

de.nied

is'sued

DATED: TAX COD,IMISSION
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