
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

J. DA\TTD GOLDIN

For a Redeterminat ion of a Def ic lency or
a Revision of a Determlnstlon or a Refund
of Unincorporated Business
Taxes under Art ic le(s) 23 of the
Tax Law rfor the Yeardpixgfi<*tff€d{p) l97L

State of New York
County of AlbanY

Marsina Donnini

she ie an empLoyee of the

age, and that on the 22

litrotice of oecision

, belng duly sworn, deposee and says that

Department of Taxatton and Finance, over 18 yeare of

by (cert l f led) nal l  upon J. David Gol-din

the petttioner ln the within proceedl.ng,

securety sealed postpaid wrapper addreaeed

AFFIDAVIT OF MAILING

day of ,fuly ,  L977, she served the wtthin

(s.rpffirrffiecffi6>of)

by encloslng a true copy thereof in a

as fol lolrs: Mr. i I .  David GoLdin
P . O .  B o x  H
Croton-on-Hudson, New York l-0520

and by depositlng same enclosed in a postpald properLy addreeged wrapper ln a

(post office or official deposltory) under the excluslve care and cuetody of

the Untted States PostaL servlce withln the State of New York.

That deponent further says that the said addressee ls the (oe8xmcm6ac

ufcobc) petittoner herein and that the addresg set forth on eald wrapper la the

last known addrees of the {sEFarlgsoorrSrecr'8>obc) petltloner.

Sworn to before me thls

22 day of i lu1y ,  L977,

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COM}IISSION

In the Matter of the Pet i t lon

o f

J. DAVID GOLDIN

For a Redeterminat ion of a Def ic iency or
a RevisLon of a Determinatton or a Refund
of Unincorporated Business
Taxes under Art ic le(s) 23 of the
Tax Law,for the Year(s**Fx**f6e{*g L97I

AFFIDAVIT OF }OILING

State of New lork
County of AlbanY

Marsina Donnini , belng duly sworn, deposee and eaye that

she ie an empLoyee of the Department of Taxatlon and Finance, over 18 yeare of

age, and that on the 22 day of ilul-y , Lg77, she geped the wtthln

Notice of Decision by (cerrtfied) nail upon Michael- A. Bank, CpA

(representatlve of) the petltl.oner ln the within proceedl'ng'

by encloslng a true copy thereof in a securety sealed poetpald wrapper addresged

as foLlows: MichaeL A. Bank, CpA
LZSO Broadway
New York, New York

and by deposlttng same enclosed in a postpald properl.y addreeeed wrapper in a

(post office or officlal deposltory) under the excluslve care and custody of

the Unlted States Postal Servlce withln the State of New York.

That, deponent further says that the sald addressee ls the (representative

of the) petitloner herein and that the address set forth on said lrraPper ls the

last known address of the (representative of the) petltfoner.

Sworn

22

me rhls

July

to

d a

before

Yfof
I

!
t , ., , i  1

rA-3 (2176)

,  L977.



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK T2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

.luly llr ltrt

tFr {1. !rv*l frlctn
D,O. H tr
ffi' fnfr*t lOillO

S*s ||rr Otf,finl

Please take notice of the nXl|W1|
of the State Tax Commission enclosed herewith.

You have now exhausted youl right of review at the administrative
level. Pursuant to section(s) tm of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { ;3f;b
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

x%
nrrtry mlilt

Petitionerts Representative

Taxing Bureau's Representative

rA-r . r2 (6/77)



SfATE OF NEW YORK

STATE TAX COMMISSION

In the Mat,ter of the Petition

o f

,f . DAVfD GOLDIN DECISION

for Redetermination of a Deficiency or
for Refund of Unincorporated Business :
Tax under Art icle 23 of the Tax Law for
the Year  L97L.  :

Pet i t ioner ,  J .  David Gold in,  res id ing at  P.O.  Box H,  Croton-

on-Hudson, New York 10520, has f i led a petit ion for redetermination

of a deficiency or for refund of unincorporated business taxes

under Art icle 23 of the Tax Law for the year L97L (f i le tto. L26251.

A small claims hearing was held before Phil ip Mercurio, Small

Claims Hearing Off icerr oD October 20, L976 at 2t45 p.m. at the

off ices of the State Tax Commission, f\ ,vo Wor1d Trade Center, New

York, New York. The petit ioner appeared by Michael A. Bank, c.P.A.
J

llhe Income Tax Bureau appeared by Peter Crotty, Esq. (Abraham

Schwartz ,  Esg.  o f  counsel ) .

ISSUE

Whether the income neceived by the petit ioner, J. David Goldin,

from his activit ies as a radio engineering agent is subject to un-

incorporated. business tax.
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FINDINGS OF FACT A}ID CONCI.USIONS OF IAW

1. On March 31, L975, the Income Tax Bureau issued a Notice

of Deficiency against the petit ioner, J. David Goldin, imposing

unincorporated business tax upon ttre income received by the peti-

t ioner from his activit ies as a radio engineering independent

agent during the year L97I. f tre fneome Tax Bureau also assessed

penalt ies for underestimation of tax under section 685 (c) of the

Tax Law and penal t ies under  sect ions 685(a)  (1)  and 685(a)  (2)  o f

the Tax Law for fai lure to f i le and pay unincorporated business

tax.

2-  Dur ing the year  L97L,  pet i t ioner ,  J .  David Gold in,

received salary income from Columbia Broadcasting System, Incor-

porated as a radio engineer in the sum of $L,LO9.72. He terminated

his emplolzment with said company early in I97L. He also owned

stock in "Ttte Shack W & L Corporation", wtrich was a retai l  l iquor

store.  He received a sa lary  income of  $5,300.00 for  admin is t rat ive

duties with said company.

3. In L967 and 1970, petit ioner, J. David Goldin, formed

two corporations known as "Kos Records Corporation" and "Radiola

Corporation", respectively. lFtre petit ioner owns LOO% of the stock

of both corporations. l fhe corporations selI records and tapes of

"Old Radio Shows" and other "Nostalgia" type items through mail
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orders.  The pet i t ioner,  as president and olrner of  said f i rms,

received income in Lhe form of cormnissions and later in the form

of salar ies.  He received $17,000.00 in the form of conur ission

income and $5,700.00 in salary income from Kos Records Corpora-

t ion,  and approximately $5,000.00 in the form of commission

income from Radiola Corporation for the year L97L.

4. That the income received by the petit ioner, J. David

Goldin, from the aforesaid firms during the year L97L constituted

compensation as an employee exempt from the imposition of the

unincorporated business tax in accordance with the meaning and

intent of  sect ion 703(b) of  the Tax Law.

5. That the act iv i t ies of  the pet i t ioner,  J.  David Goldin,

during the year L97L did not constitute the carrying on of an

r:nincorporated business and the income derived therefrom is

not subject to the unincorporated business tax within the meaning

and intent of  sect ion 703 of  the Tax Law.

6. That the pet i t ion of  J.  David Goldin is granted and

the Not ice of  Def ic iency in the sum of $2,L93.40 issued March 31,

L975 is  cance l led .

DATED: Albany, New York

JuLy 22, L977

COMMISSION

COMMISSIONER


