
STATE OF NEW YORKI
STATE TAX COM}TISSION

In  the Mat ter  of  the Pet i t ion

o f

THE ESTATE OFVICTOR GOLDFARB,

, " l% R.'f,J.Ef',f"?t fJ""5!, " 
Eot?f"'f"'tf o,

a Revlsion of a DetermlnatLon or a Refund
of Unincorporated Business
Taxes under Arttcle 8) 23 of the

[!tr'"Et'eJ"EF Ig ?11" ) >s*:<**nted{*)

State of New York
County of Albany

Bruce Batchelor

AFFIDAVIT OF MAILING

, being duly awornr depoaes and says that

gfre is an enployee of the Department of Taxation and Finance, over 18 years of

age, and that on the

Notice of  Decis ion
Bertha Gol-dfarb 

t"ffi$sh1*tse.2fl rhe perirloner ln rhe wirhln proceedl.ng,

by encloslng a true copy thereof in a securely eealed postpald wrapper addregged

as fol lonrs: The Estate of Victor Goldfarb
Bertha Goldfarb, Executrix
418 Compass Street
Uniondal-e, NY 11553

and by deposlting same enclosed in a postpatd properly addregsed wrapper ln a

(post off ice or off iclal deposttory) under the exclustve care and custody of

the United States PostaL Service withln the State of New York.

That deponent further aaye that the eaid addressee is the 6fet8S€Pnk!&n

f,ft1g[4) petittoner hereln and that the address Bet forth on eald ltraPPer lg the

Last knqrn addrees of the (nqtrme*eBnrlocs&r0hn) petttioner.

Sworn to before me this

25thday of January

25th day of January , L77 ,:€he eerved the wlthln
The Estate of Victor

by (certtfted) mail upon GoLdfarb, by

rL-3 (2176)

,  L977,
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STATE OF NEI^I YORK
STATE TAX COMMISSION

In the l"latter of the Petltion

o f
THE ESTATE OF VICTOR GOLDFARB,
by Bertha Goldfarb, Executrix

For a Redeterminat ion of a Def ic iency or
a Revision of a Det,erminatlon or a Refund
of Unincorporated Business
Taxes under Art icLe(6) 23 of the

Iqb l"Er'l%LEF I9?1(." ) eF,<l*!sed,(*)

State of New York
County of Albany

Bruce Batchelor
, being duly sworn, deposes and eaye that

xhe is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25thday of January , Lg 77r>€he serrred the wlthtn

Notice of Decision by (cert l f ied) maiL upon Stephen J. Schwartz,

Esq. (representat ive of)  the pet i t loner ln the wlthin proceeding,

by enclostng a true copy thereof in a securely seaLed poetpald wrapper addressed

as fo l lowe:  S tephen J .  Schwar tz ,  Esq.
65 Roosevelt Avenue
Val ley  S t ream,  NY L1581

and by deposit lng same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal-  Servlce withln the State of New York.

That deponent further says that the sald addressee is the (representattve

of the) pet i t loner herein and that the address aet forth on sald l rrapper ls the

last known address of the (representative of the) petltloner.

Sworn to before me thls

25g6day of January ,  L977.

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE OF NEW YORK
.DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

JmrgT 15, 1,7,

ADORESS YOUR REPLY  TO

rEL EPHoN E j (s I l#F+ifilt-

STATE T,AX COMMISSION

r
trt* Srtrtr cf Vlcter &tdt rlb
ETthr Coldf!ft, trmnGrL
tlt Cerrt BtnrG
Ihloaddr, t" 11tt3

nmr l&1. Ooldfrrbr

:l"H: ::5:.T::"E"il,lli.ars[q]gs herew*h .

?lease take further notice that pursuant to
Sectiorlis) tZZ of the Tax Law, anY
proceeding'fiicourt to revLelt an adversd deci-
sion must be comrnenced within /b mthf
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concelrring any other rnatter relative
heieto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Jery tnrl,r \ry,
^/rr*'a4*

fteh J, luosi,r
Erprrdror of

pertioner's Repre""r,.ffifl clrln f,ilrlryl

Taxing Bureau's Representat ive :

Enc .

c c :

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

THE ESTATE OF VICTOR GOLDFARB,
by Bertha Goldfarb, Executrix

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icl-e 23 of the Tax Law
for  the Years L969 throuqh L973.

DECTSION

Petit ioner, Estate of Victor GoLdfarb, by Bertha Goldfarb'

Executrix, residi.ng at 4l-8 Compass Street, Uniondale, New York

11553,  has f i l -ed a pet i t ion for  redeterminat ion of  a  def ic iency

or for refund of unincorporated business tax under Art icle 23

of  the Tax Law for  the years 1969 through L973 (F i le  Nos.

0 -58878859  and  3 -45074198 ) .  
,

A smalL cl-aims hearing was held before Joseph A. Milack,

Sma l1  C la ims  Hear ing  O f f i ce r r  on  Sep tember  L4 t  L976 ,  a t  10 :45  A .M.

at  the of f ices of  the State Tax Commiss ion,  Two Wor1d 'Trade

Center, New York, New York. The petit ioner appeared by

Stephen J. Schwartz, Esq. The Income Tax Bureau appeared by

Pe te r  C ro t t y ,  Esg . ,  (Pau l  B .  Rosenk ranz ,  Esq .  o f  counseL) .

rSSUE

Whether  the decedent ,  V ic tor  Goldfarbrs act iv i t ies as a

clothing salesman during the years L969 through L973 constituted

the carrying on of an unincorporated business?
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FINDINGS OF FACT

1. The decedent, VicLor Goldfarb, and his wife fi led New York

State income tax returns for Ehe years L969 through L973. He did

not f i le New York State unincorporaEed business tax returns for

sa id  years .

2. On Jr.rpe 30, 1975, Ehe Income Tax Bureau issued two State-

ments of Audit Changes against the decedent, Victor Goldfarb, im-

posing unineorporated business tax upon the income received by him

from his activit ies as a salesman during the years 1969 through L973.

In accordance with the aforesaid Statements of Audit Changes, it

issued two Not ices of  Def ic iency in the total  srrm of  $2,L2L.L5 .

3.  Dur ing the years 1969 and 1970, the decedent,  Victor

Goldfarb, representing three firms sold clothing on a coumission

basis. Palmland Fashions, Inc. was one of the firms and the

predominate source of his connnission income.

4. Dur ing the years 1971, L972 and L973, the decedent,  Victor

Goldfarb, sold clothing for Palmland Fashions Inc. exclusively.

5. During the years 1969 and 1970, the three firms for whom

the decedent, Victor Goldfarb, sold clothing did not withhold Fed-

eral or New York State income taxes or social security tax from

the commissions paid to him. He deducted expenses incurred in

connection with his sales activit ies on schedule rtCtr of his Federal

income tax return; he was not reimbursed by his principals for any

of these expenses. He l47as not provided with an office by any of

his principals; he maintained an office in his home. The firns for
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whom he sold did not exercise any substantial control or suPer-

vision over his sales activit ies or techniques or over the time he

devoted to sales.

6.  Dur ing the years 1971, L972 and L973, pet i t ioner,  Victor

Goldfarb's relat ionship wi th Palmland Fashions, Inc.  remained essen-

tially the same as during the years L969 and 1970, with the exception

that it became his sole principal. There was no increase in the

supervision or control exercised by Palmland Fashions, Inc. over

pet i t ioner 's sel l ing act iv i t ies,  techniques or t ime.

7.  In 1963, Palmland Fashions, Inc.  appl ied for  and obtained

a life insurance policy from the New York Life Insurance Corpany

on the l ife of the decedent, Victor Goldfarb. The policy named

Bertha Goldfarb, his wife, 8s beneficiary. A11 premiums were

paid by Palmland Fashions, Inc.

CONCLUSIONS OF LAW

A. That, the income received by the decedent, Victor Goldfarb,

during the years 1969 through L973 constituted income from his reg-

ular business of sell ing clothing and noE as compensaLion as an

employee exempt from the unincorporated business tax in accordance

with the meaning and intent of section 703(b) of the Tax Law.

The fact that Palmland Fashions, Inc. purchased a l ife insurance

policy on the decedent's l i fe and named his wife as beneficiary does

not ,  in  i t se l f ,  a l te r  th is  conc lus ion .

B. That,  the aforesaid act iv i t ies of  Ehe decedent,  Victor

Goldfarb, during the years 1969 through L973 constituted the carry'ing
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on of an unincorporated business and his inco,me derived

therefrom was subJect to the unincorporated business tax

in accordance with the meaning and intent of section 703

of the Tax Law.

c.  That ,  the pet i t ion of  the Estate of  V ic tor  Goldfarb,

by Bertha Goldfarb, Executrix is denied and the Notices of

Def ic iency dated June 30,  1975 are susta ined.

DATED: Albany, New York

January 25,  L977

STATE TAX COMMTSSION


