
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
SIDNEY GLICK

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Rerr is ion of  a Determinat lon or  a Refund
of Unincorporated Business
Taxes under Art icle (g) 23 of the
ax Law ror rhe yearl:IlosCIrySgd@ 

06?

Sta te  o f  New York
County of Albany

Marsi-na Donnini

she is an employee of the

age, and that on the 22

Notice of Decisi-on

AFFIDAVIT OF I"IAILING

, being duly sworn, deposes and says that

Department of Taxat ion and I ' inancer over 18 years of

by (cert i f ied) mai l  upon Sidney Gl ick

the pet i t ioner in the within proceeding,

securely seaLed postpaid l r t raPper addressed

day of August ,  L9 Z?, she served the within

xffFf{rEffixn60ffxx

by enelosing a true copy thereof in a

as fol lows: Sidney Gl ick
6Z-S8 lo8th street
Forest Hi1ls,  New York 11375

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the XEgBeffiFEUg(

FXXXftXI pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the f f i  pett t ioner.

Sworn

22

before me thist o

d a y

rA-3 (2/76)

August



STATE OF NEhI YORK
STATE TAX COMMISSION

In the lv lat ter  of  the Pet i t lon

o f

SIDNEY GLICK

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Uni-ncorporated Bubiness
Taxes under Art ic le{X) 23

Sr^rorn to before me th is

22 day of August

tu* trr tor .n" t"rrmoo_

State of  New York
County of A1bany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on rhe 22 day of August , I9?7 , she served the within

Notice of Decision by (cert i f ied) mai l  upon Rene Zerah, @A

(representat ive of)  the pet i t ioner tn the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Ms. Rene Zerah, C,PA
299 Broadway
New Yorko New York

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and cust,ody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said \ i l raPPer is the

last known address of the (representat ive of the) pet i t ioner.

of the

9c\
,  1977 .

AFFIDAVIT OF MAILING

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

srATE oF NEW YoRK ' j

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NEW YORK 12227
rw$rt ?ft' 1Wl

gfdner Ol:lek
6?*18 roStu Stnrt
?srmt f,f,lbf ilry for.h 17W9

Dr*r tr. Ol,tokr

Please take notice of the Srclri,oa
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section($ 7?2 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in- the Supreme
Court of the State of New York, Albany County, within & thltbr
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMfSSTON

In the Matter of the Petit ion

o f

SIDNEY GLICK

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law for
the  Years  1965 ,  L966  and  1967 .

DECISION

Pet i t ioner ,  S idney Gl ick,  res id ing at  67-38 108th Street ,

Forest  Hi l ls ,  New York LL375,  has f i led a pet i t ion for  redeter-

mination of a deficiency or for refund of unincorporated business

taxes under Art icle 23 of the Tax Iaw for the years L965, L966

and  1967 .  (F i l e  t r t o .  01 f  f 2 )

A smal l  c la ims hear ing was held before Wi l l iam Valcarcel ,

Smal l  Cla ims Hear ing Of f icer ,  on November L6,  L976 at  3 :00 p.m.

at the off ices of the State Tax Commission, Two World Trade

Center, New York, New York. The petit ioner appeared by Rene

Zerah, CPA. The Income Tax Bureau appeared. by Peter Crotty,

Esq .  (A . .  Schwar t z ,  Ese .  o f  counse l ) .

ISSUE

Whether  the pet i t ionerrs  income f rom his  act iv i t ies as a

salesman is  subject  to  the unincorporated business tax.
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FINDINGS OF FACT AND CONCLUSIONS OF IAW

t .  The pet i t ioner ,  S idney Gl ick,  f i led New York State

income tax res ident  re turns for  the years L965,  L966 and 1967,

wherein he reported both salary and business income. An unin-

corporated business tax return was f i led for  the year  1965,

wherein he reported his net business income, but did not include

his  sa lary  income.

2. Upon aud.it ,  the Income Tax Bureau issued a deficiency

holding his salary and business income both subject to the

unincorporated business tax.

3. Petit ioner was employed by Melody Bra and Girdle Co.,

Inc.  as a g i rd le  sa lesman,  dur ing the years L965,  L966 and 1967.

His compensation was subject to payrol l  taxes, and payments were

made by his employer for state and Federal unemployment insur-

ance, workmenrs compensation, and to ttre Melody Retirement Trust.

4. Petit ioner also sold for approximately seven other

f irms during the years L965, L966 and 1967. The merchandise he

sold. for these f irms included competit ive and noncompetit ive

i tems such as bras,  g i rd les,  s leepwear and women's  undenvear .

Petit ioner conceded that this income is subject to the unincor-

porated business tax.
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5.A l thoughMe1-odyBraandGi rd leCo. , Inc .d i recLed the

petitioner as to tdren and where Lo 'm'Licitbusiness, they did not

restrict his sell ing activit ies as to the amolmt of t ime and

effort used, or as to the type of merchandise sold.

6. Petit ioner would usually sell tr^ro or more l ines of

merchandise Lo each client without a clear division of time

and ef for t .

7. Petit ioner did not f i le unincorporated business tax

returns for the years Lg66 and L967 uPon the advice of his

accountant.

8. That although Melody Bra and Girdle co., Inc. treated

the petitioner as their employee, sufficient direction and con-

trol were not exercised by them to create an empl-oyer-employee

relationship within the meaning and intent of for:ner regulation

section 20 NYCRR 28L.3-

g. That the income received by petit ioner, sidney G1ick,

from the various firms he represented, including Melody Bra and

Girdle co. ,  Inc. ,  dur ing the years L965, L966 and L967 const i -

tuted income from his regular business of sell ing, subject to

ttre unincorporated business tax in accordance with the meaning

and intent of section 703 of the Tax Law'



-4-

10. That the petit ion of Sidney Glick is granted to the

extent that the penalty imposed in accordance with section

685(a)  of  the Tax Law for  the years L966 and 1967 is  cancel led

for reasonable cause.

11. That the Income Tax Bureau is hereby directed to

accordingly modify the Notice of Deficiency issued August 30,

L97Li  and,  that  except  as so granted,  the pet i t ion of  S idney

Gl ick is  in  a l l  o ther  respects  denied.

DATED: A1bany, New York
Augus t  22 ,  L977

STATE TA)( COMI4ISSION

COMMISSTONER

COMMISSIONER


