
STATE OF
STATE TAx

I

NEW YORK
COMMISSION

In the Matter of the Pet l t ion

o f

EDI{ARD FI'I,f,MAN

For a Redeterninat ion of a Def ic iency or
a Revlsion of a Determination or a Refund
of Unincorporated Business
Taxes under  Ar t i cLe(s )  23 of the
Tax Lawrfor the Year(s) or Deritud(S

l C 6 g -  1 g 7 O  e n d  1 9 7 7  -

State of New York
County of Albany

Marsina Donnini ,

she is an employee of the Department

age, and that on the 7 day oE

Notice of Decision

€HFscfiaoo?tc>o6!

by encloslng a true copy thereof in a

as follows: Mr. Edward Fullman
L9 CadiLLac Drive
New Rochelle, New York 1-0804

and by deposlt lng same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off lctal  deposltory) under the excLuslve care and custody of

the Unlted States Postal"  Servlce withln the State of New York.

That deponent further says that the said addreaeee is the (l€triltllaff f:ftb

>aDS<Iit€t petitioner herein and that the address eet forth on sald ltraPPer le the

last known address of the (@) pet l t loner.

Sworn

7

to before

AFFIDAVIT OF MAILING

being duly sworn, deposee and says that

of Taxation and Flnance, over 18 years of

Jul-y , Lg 7"7, she served the wlthln

by (certlfted) mail upon Edward ftrLLman

the petltloner ln the within proceedLng,

securely seaLed postpald wraPPer addressed

d a y

me this

July

(2176)

, L9l7 .



STATE OF NET.I YORK
srATE TA$ COMMTSSTON

In the Matter of the Pet i t ion

o f

EDVIARD FTIIJI,MAN

For a Redeterminat ion of a Def ic lency or
a RevisLon of a DetermlnatLon or a Refund
of Unincorporated Business
Taxes under Art icLe (s) 23
Tax Law,for the Year(s) orSloi l t tx

L969 .  L97O and  1971-

State of New York
County of Albany

Marsina Donnini

she is an empLoyee of the Department

age, and that on the 7 day of

Not ice of Decision

AFFIDAVIT OF MAILING

of the

, being duLy sworn, deposes and says that

of Taxatlon and Finance, over 18 years of

by (certified) mall upon lrving Star, CPA

the petltloner ln the wlthin Proceedlngt

secureLy sealed postpaid ltrapper addreeeed

,fuly ,  L977, she served the wlthtn

(representatlve of)

by enclosing a true copy thereof ln a

as fol lows: frving Star, CPA
c/o Rogow, Star & Co.
654 Madison Avenue
New York, New York 1002L

and by deposlttng same 
-enclosed 

in a postpald properly addreseed wrapper ln a

(post of f ice or off ictal  depository) under the excluslve care and custody of

the Unlted States PostaL Service withln the State of New York.

That deponent further says that the said addresaee ls the (repreeentatlve

of the) petiti.oner herein and that the address set forth on said lrraPper ts the

last known address of the (representative of the) petltloner.

Sworn to before me thls

7 day of July ,  Lg77. /

rA-3 (2176)



STATE TAX COMMISSION

SIATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

,$tly ?r 1t??

AODRESS YOUR REPLY  TO

rEL EPHoNE: ts r a t{tll-$lflif-

r
lr. Srnril ftflru
It crdtllro Drlvr
tru Fshrllrr frrr tb*

Drrr llr. ltlllrat
Please take notice of the DEtttOf
of the State Tax Cormnission enclosed herewith.

Please take further notice that pursuant to
Section(s) ?tl of the Tax Law' any
proceeding Ln court to revLerr an adverse deci-
sion must be cornrnenced within 4 *l13hf
from the date of this not ice.

InquLries concernLng the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to rhe undersigned. They
wlll be referred to the proper party for reply.

Very tnrly yours,

Enc.

cc :  Pet l t loner rs

' - )

4)b^* 4.\t^"<
tsrnf t; Dr@lr

of Srll gfrb. frrfns.
Representat

Taxing Bureauts Representatlve:

rA-r . .12 (L176)
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STATE OF NE|W YORK

STATE TAX COMMISSION

fn the Matter of the Petit ion

o f

EDWARD F'ULLMAN

for Redetertmination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  L969 ,  1970  and  l -971 .

DECISION

Petit ioner, Edward Full-man, residing at L9 Cadil lac Drive,

New Rochelle, New York 10804, has f i led a petit ion for redeter-

mination of a deficiency or for refund of unincorporated business

tax under Art icle 23 of the Tax Law for the years 1969 , LITO

and  1971  ( r i l e  t t o .  I 2090 ) .

A small claims hearing was held before Phil ip Mercurio,

Sma l l  C la i rns  Hear ing  O f f i ce r ,  on  Oc tobe r  25 ,  L976 ,  a t  10 :45  A .M. ,

at the off ices of the State Tax Commission, Two World Trade

Center, NeW York, New York. The petit ioner appeared by Irving

Star ,  C.P.A.  The fncome Tax Bureau appeared by Peter  Crot ty ,

Esq . ,  ( I rw in  Levy ,  Esg . ,  o f  counse l ) .

ISSUE

Whether the income received by the petitioner, Edward Ful3-man,,

from his activit ies as a sales representative during the years

L969, L970 and 1971r wErs subject to unj.ncorporated business tax

or was incorne earned as an employee and therefore exernpt from

unincorporated buslness tax.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The petit ioner, Edward Fut1man, was a commission sales

representative representing Victory Container Corporation and

Associated F in ishers,  Inc.  dur ing the years L969t  L970 and 1971.

These f irms were not aff i l iated.

2. The commission income received from Victory Container

Corporat ion for  the years 1969 ,  L970 and 1971 was $9 1939.27 ,

$1 ,408 .  08  and  $  3L ,725 .73 ,  respec t i ve l y .  Sa id  f  i rm  d id  no t  w i thho l -d

Federal and New York State income taxes or social security taxes

f rom pet i t ioner 's  commiss ion income.

3 .  Pe t i t i one r  r ece i ved  sa la r y  i ncome  o f  $8 ,250 .00 '  $14 '400 .00

and  $7 r050 .00 ,  respec t i ve l y  f o r  t he  yea rs  L969 ,  L970  and  1971  f rom

Assoc ia ted  F in i she rs ,  I nc .

4. Petit ioner apparently was not covered by any of his

pr inc ipa ls  dur ing the years L969,  1970 and 1971,  under  any

employee-re lated p1ans,  such as pension and heal th  p1ans.

5. Petit ioner did not have any written empLoyment contracts.

He was not reimbursed for any of his business expenses. The f irms

for whom he performed services did not exercise any substantial

supervision or control over his sales activit ies or techniques,

or over the t ime he devoted to sales. He often soLd the products

of the two firms he represented to the same customers at the

customersr  buy ing of f ices.

6. That the income received by pet, i t ioner, Edward Fullman'

from the f irms he represented during the years L969, L97 0 and

L97L constituted income from his regular business of sel l ing and
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not compensation as an employee exempt from the imposition of

unincorporated business tax in accordance with the meaning and

intent  o f  sect ion 703 (b)  o f  the Tax Law.

7. That the aforesaid activit ies of the petit ioner during

the years L969,  : ' -970 and 1971 const i tu ted the carry ing on of  an

unincorporated business and his income derived therefrom was

subject to the unincorporated business tax in accordance with

the meaning and intent of section 703 of the Tax Law.

8. The petit ion of Edward Fullman is denied and the Notice

o f  De f i c i ency  i n  t he  sum o f  $2 ,059 .85  i ssued  Ju l y  28 ,  L975  i s

susta ined.

DATED: Albany, New York

July  7,  L977

TAX COMMISSION

&


