
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f
WILLIAM FRIEDIVIAN

For  a  Redeterminat ion  o f  a  Def ic iency  or
a Revision of a Determinat ion or a Refund
of Unincorporated. Business
Taxes under Art icle (*) Zl

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s) n*xRe**e**FJ. A963
through 1o7a.

State of  New York
County of Albarry

John Hulur

ghe is an employee of

age, and that on the

Notice of Decision

rhe Deparrmenr 
"r1::";": "". 

;""::::"."::'r:";:":"":,

3rd, day of October , L9 77, g[re served the within

by (certifted) mail upon Wil_1iam Friertmpn

the pet i t ioner in the wtthin proceeding,

securely seaLed postpaid h'rapper addressed

ffi

by enclosing a true copy thereof in a

as f ollows: IVI1. William Frieclnan
170 Crabapple Road
I\ttranhasset, New York 11030

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excl-usive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the $oggogogpgggfug(

f f i f f i  pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  pe t i t ioner .

Sworn to before me this

3rd daY of october

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMI',IISSION

In  the } , [a t ter  of  the Pet i t ion

o f
UrILLIAM FRIEDIVIAN

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated. Business
Taxes under Art icle (fr) 23

AFFIDAVIT OF MAILING

of the
Tax Law for the Year(s)lgmftgEig1ffi(
I o6? thr"orrgh 1 q7? -

State of  New York
County of Albany

John ift:hn

ghe is an employee of

age,  and that  on the

Notice of Decision

rhe Deparrmenr' 
":";::":": "H".":",'""::t;";""::":,

3rd. day of Octobe- L)7 , )6he served the within

by (cert i f ied) mai l  upon Alvin E. Goidel,

the pet i t toner in the within proceeding'

securely seaLed postpaid wraPper addressed

Esq..  (representat ive of)

by enclosing a true copy thereof Ln a

as follows: Alvin E. Goitlel, Esq..
1-27 John Street
New York, New York 19038

and by deposlt ing same enclosed in a postpaid properLy addressed wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th ln  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat lve

of the) pet i t ioner herein and Lhat the address set forth on said wraPPer is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

3rd, day of Qctober

(2  /7  6 )

, L9 7'F



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

srATE oF NEW t6**
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

mdr * l*71

ll" lllilln tltrm
UtS hDglr hrd
lhhmtr ilr lrt ffqtl

nr l!.. lll*hr

Please take notice of the nddn
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section({l ?!| of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { ;;lb
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

Petitionerts Representative

Taxing Bureau's Representative

TA-r.r2 (6/77)



STATE OF NEW YOH{

STATE TAX CO1,II\trSSION

fn the trfatter of the Petition

of

WIIIIANI FRIEDIIAN

for Redetermination of a Deficiency or for Refund
of Unincorporated Business Tax under ArtieLe 23
of the Tax Law for the Years !963 tltrough L973.

DECISION

Petitioner, William Friedrnan, 170 Crabapple Road, IManhasset,

New York 11030, filed a petitlon for redetermination of a defici.ency

or for refi:rrd. of unincorporated business tax r::rder Article 23 of t}re

Tax Law for the years ]-963 tttroughIgT3 (rife Nos. 13887 and 13888).

A sma1l elaims hearing was held before Joseph Ctryrywaty,

Hearing Officer, at .the offices of the State Tax Comnission, Two World

Trade Center, New York, New York, on April 28, L977 at 9:A5 A.M.

Petitioner appeared pro se and by Alvin I. Goidel, Esq. The Income

Tax Bureau appeared. by Peter Crotty, Esq. (James lldcrris, Esq., of eounsel).

ISSIIE

Whether the income derived fron petitionerrs activities as a sales

representative dr:ring the years 1963 tllroWtr A9D was subject to the

unincorporated business tax.
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FINDINGS OF FACT

1. On April 12, L97/+ and October 28, L971, the Income Tax Bureau

issued notices of ileficiency against petitj.oner for the years r)6)

through l-969 and' 1970 throug;h 1973, respectively, irnposing unincorporated

business taxes upon the j"ncome he recei.ved from his activities as a

sales representative.

2. During the years in issue, petitioner was a shoe salesnan

representing only Weber Shoe Company, Tnc. (tVfebertt ). He was forbiclden

to represent any other principals. He clid. not have a written

emplo5rment contract with Weber.

3. Petitionerfs activities as a sales representative eonsisted.

of making sales to existing and prospective customers within the

territory assigned to hin by Weber. He was restricteil as to the

styles of shoes he coultl sell and the prices for which he could

se11 them. He was required to be in liVeber I s showroom one day per

week and during ltshowtimetr period.s which occurued two to three weeks

a year. He was required to cornplete weekly work and route sheets and

was given sales quotas by Weber.

4. Petitioner was paid by Weber on a conmlission basis. His

principal withheltl Federal income taxes ancl social security taxes

from the cormissi-ons paid hirn. However, said. principal did not

withhold New York State income taxes from him. Petitioner was a member

of Weberrs Blue Cross Health Insurance Plan and the companyrs pension p1an.
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5. Petitioner rivas not reimbr:rsed for the expenses he incurred. in

the perfoflnance of his sales activities. He maintainecl an office at

his hone, and claimecl the office expenses as well as other expenses

also incurred in connection ririth his sales activities, as

miscellaneous d.eductions on his New York State income tax returns

for the years in issue.

CONCLUSIONS OF LAW

A. That the income received by petitioner, William .Friedrnan,

from Weber Shoe Comparqr, Inc. cturing the years 1963 throWhl973,

constituted compensation as an employee exenpt from the irrposition

of the r:nincorporated. business tax in accordance with section

7)3ft) of the Tax Law.

B. That the petition of William

notices of deficiency issued. April 12,

are cancelled.

MTED: Albany, New York

October  3,  Lg77

Friedman is grantecl and the

1971 and October 28' I97/+


