
STATE OF NEI{ YORK
STATE TAr( COIOUSSION

In the Mattdr of the Pet i t lon

o f

JI'LIUS and SADIE EPSTEIN

For a Redeterminat ion of a Def lc iency or
a Revision of a Determinatton or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under Art lc le(3) 23 of the
Tax Lawrfor the Year(s) oo<**rno&G)
1966, L967 and 1968

State of New York
County of Albany

Bruce Batchelor , bel.ng duly sworn, depoces and says that

rhe ie an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that, on the 14th day of January , L977, t0re senred the wlthln

Notice of Decision by (cert l f ied) nai l  upon Jul ius & Sadie Epstein

by encLosing a

as foL lows:

(reencrsedlfisr>qf) the petttioner ln the within proceedLng'

true copy thereof ln a eecurely sealed postpaid wrapper addreeeed

Mr. & Mrs. .Tu1ius Epstein
530 East 23rd Street
New York, New York 10011

and by deposltlng same enclosed in a postpatd properly addresged wrapper Ln a

(post offlce or offlclal depository) under the exclustve care and custody of

the Unlted States Postal Servlce wlthln the State of New York.

That deponent further saye that the sald addrecsee le the {cgreearo0e

rf:ohe) petitloner hereln and that the address Bet forth on eald lrrepper ls the

tast knor^rn address of the {oqxroecxr$ru<lf>&G) petltloner.

Sworn to before me thie

14th day of January , L977.

rA-3 (2176)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

itumrnf t{r 19??

ilrr I tttl. l'|rl,tw u[t|t[
tto trrt ttrd 8tr.rt
ft Yorflrr ltu fork tO0tl

Dal; lltr & llrt' tntr|lr

Please take notice of the re1tl{
of che State Tax Conunission enclosed herelsith.

Please take further notice that Pursuant to
Section(t) ?rl of the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within I mthf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alLoloed in accordance with this
decision or concerning any other rnatter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply-

ADDRESS YOUR REPLY  TO

TELEPHONE:  (5T8, ll?-l?8t

r

J"try 
tnrly yours '

4rt--^*/@.
lrrah V. fuselr
StUav'lror of crrtlEnq.

c c :
t rstryf

Taxing Bureau's Representat ive:

rA-1 .12  (L176)
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STATE OF NEW.YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JULIUS A\ID SADIE EPSTEIN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law for
the Years L966, 1967 and 1968.

DECISION

Pet i t ioners,  Jul ius and Sadie Epstein,  residing at  2925 Grand

Concourse, Bronx, New York 10468, have f i led a pet i t ion for  re-

determination of a deficiency or for refund of unincorporated

business tax under Article 23 of the Tax Law for the years L966,

L967 and 1968 (Fi le No. 8-L2025313).

A small claims hearing was held before Phil ip Mercurio, Smal1

Claims Hearing Off icer,  oD June 9,  L976 at  1:15 P.M. at  the of f ices

of the State Tax Conmission, T\oo World Trade Center, New York, New

York. The petit ioner appeared by Joel I. Friedman and for his wife,

petit ioner, Sadie Epstein. The Income Tax Bureau appeared. by Peter

Cro t ty ,  Esg. ,  ( I rw in  Levy ,  Esq.  o f  counse l ) .

ISSUE

hlhether the couunissions received by the petit ioner, Julius

EpsEein, from Lhe Prudential Insurance Company constitutes income

subject to the unincorporated business tax?
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FINDINGS OF FACT

1. Pet i t ioners,  Jul ius and Sadie Epstein,  ts imely f i led

New york State personal and New York State unincorporated business

tax returns for  the years 1955, L967 and 1968.

2,  On Apr i l  13,  L970, the Income Tax Bureau issued a State-

ment of Audit Changes against the petit ioners, Julius and Sadie

Epstein, imposing unincorporated business tax upon the income

received by the petit ioner, Julius Epstein, from Prudential Life

Insurance Company in accordance with his activit ies as a l ife

insurance salesman. Based on Lhe aforesaid Statement of Audit

Changes, it issued a Notice of Deficiency under the same date in

the  amount  o f  $868.28 ,  p lus  in te res t  o f  $98.99  fo t  a  to ta l  o f

$967  .27  .

3.  The pet i t ioner,  Jul ius Epstein,  asserts that  the def ic iency

issued Apr i l  13,  L970, does not proper ly ref lect  the business ex-

penses attributable to the business income received from Prudential

Life Insurance Company of America.

4.  For the per iod January L,  L966 Eo August 31, L966, the

petit ioner, Julius Epstein, worked under a "Full Time Special Agents

Career Contract ."  Upon at ta in ing the age of  65 in August,  L966,

the petit ioner, Julius Epstein, worked under an "Agent Emeritus

Contract"  for  the per iod September 1,  L966 to December 31, L966,

and during the years L967 and 1968 for the Prudential Life Insurance

Company of America sell ing 1ife, health and accident insurance from
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which he received conmissions amount ing to i7,4L7.93, $7,820.46

and $7 ,968.30 ,  respec t ive ly  fo r  the  years  1966,  L967 and 1968.

The pet i t ioner,  Jul ius Epstein,  a lso sold l i fe,  heal th and

accidenE insurance with several other insurance companies for

wh ich  he  rece ived cormiss ions  amount ing  to  $13,905.88 ,  $15,333.11

and $14,016.63 ,  respec t ive ly  fo r  the  years  L966,  L967 and 1968.

5.  The pet i t ioner,  Jul ius Epstein,  was given of f ice sPace,

telephone and stenographic he1p, and was covered under health,

welfare and pension plans for the Prudential Life Insurance

Company. The company did withhold social security taxes. They

did not withhold income tax.

6. Petit ioner, Julius Epstein, pursuant to the "Fu1l Time

Special Agents Career Contract" with the Prudential Life Insurance

Company, was restricted from solicit ing for or placing any business

of any kind written by the Company (other Lhan surPlus business)

with any other insurance company. The petit ioner has stated that

Lhis restriction was not strictly enforced in his situation. Under

the "Agent Emeritus ConEract" with Prudential Life Insurance Company

the pet i t ioner,  Jul ius Epstein,  was not restr icted from sol ic i t ing

for or placing business with any other insurance company.

7. The petit ioner, Julius Epstein, would determine when,

where, how and with whom he would solicit such business.

CONCLUSIONS OF LAW

A. That the income received by the petit ioner, Julius Epstein,

during the years 1966 , L967 and L968 from the Prudential Life
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Insurance Company of America and the other life insurance

companies with whom he placed insurance constituted receipts

from his regular business as a l ife insurance broker and not

conpensation as an employee exempt from the imposition of

unincorporated business tax in accordance with the meaning and

intent of  sect ion 703(b) of  the Tax Law.

B. That the aforesaid act iv i t ies of  pet i t ioner,  Jul ius

Epstein,  dur ing the years 1966, L967 and 1968 const i tuted the

carrying on of an unincorporated business and his income derived

therefrom is subject to unincorporated business tax in accordance

with the meaning and intent of section 703 of the Tax Law.

C. That the expenses and contributions relating to the

Prudential Life Insurance Company of America income be allowed in

the  amounts  o f  $821 .48  and  $SO.O:  fo r  L966 ,  $843 .05  and  $68 .44

for  1967 and $861.14  and $36. f2  fo r  1968;  thaE the  pe t i t ion  o f  Ju l ius

and Sadie Epstein is granted to the extent; that the Income Tax

Bureau is hereby directed to accordingly modify the Notice of

Def ic iency issued Apr i l  13,  L|TO; and, that ,  excePt as so granted,

the pet i t ion is in al l  other resPects denied'

DATED: Albany, New York
JanuarY L4, L977

COMMISSION


