
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

AARON ELKIND

For a Redeterninat ion of a Def ic iency or
a Revision of a DetermLnatton or a Refund
of Unincorporated Business
Taxes under Arttcletr) 23 of the
Tax Lawifor the Year(s) m:Aex*od€)
l97O and 1971

State of New York
County of Albany

Bruce Batchelor , belng duly eworn, depoees and says that

the ie an employee of the Department of Taxatlon and Flnance, over 1.8 years of

age, and that on the 20th day of May , L977 , rhe serx/ed the wlthtn

Notice of Decision by (certified) nail upon Aaron Elkind

(rrpucx+anedrn:of) the petLtLoner ln the wlthln proceedLng,

by encloslng a true copy thereof in a securely seated poetpald wrapper addreseed

as folLows: Mr. Aaron Elkind
2335 East 66th Street
Brook1yn, New York LL234

and by deposlting same enclosed in a postpald properly addreaeed wrapper Ln a

(post office or offlclal depository) under the exclusl.ve care and cuetody of

the United States Postal  Servlce within the State of New York.

That deponent further says that the sald addresaee ie the (ue*xmeCrtilae

n*Ohe) petitloner hereln and that the addrese set forth on said wrapper le the

last knoqnr address of Che (oefXmennfi0oe<nf:{Fhgtr petltLoner.

Sworn to before me thig

20th day of l4ay ,  t977.

AFFIDAVIT OF MAILING

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

AARON ELKIIID

For a Redeterminat ion of a Def ic iency or
a RevLsion of a Determlnatton or a Refund
of Unincorporated Business

AE'FIDAVIT OF MAILING

Taxes under Artlcle (n) 23 of the
Tax Lawifor the Year(e) oo<*x$o&(r)
1 9 7 0  a n d  1 9 7 1 .

State of New York
County of Albany

Bruce Batchelor , belng duLy sworn, depoeee and eays that

*re is an enployee of the Departoent of Taxatlon and Finance, over 18 years of

age, and that on the2Oth day of May , 19 77, ltre sened the wlttrin

Notice of Decision by (certlfied) mall upon Herbert Paley

by enclosing a

as fol l -ows:

(representatlve of) the petltloner ln the wlthtn proceedlngt

true copy thereof in a gecurely sealed postpald wrapper addressed
Herbert Paley, CPA
Lane, Lipton, Rann & Paley
Pennsylvania Building
225 West 34th Street

and by depoelrins same 
"r,"ro*?H 

r"""5k6."[?Ttf"ih"*3t019laddressed wrapper tn a

(post office or officlal deposttory) under the excluslve care and cuetody of

the Unlted States PostaL Servlce wlthtn the State of New York.

Thae deponent further says that the sald addressee le the (repregentatlve

of the) petitloner herein and that the addresg set forth on sald lrrapPer ts che

last knolrn address of the (representative of the) petlttoner.

Sworn

2orh

to before me thls

rA-3 (2176)

,  L977.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Qr 10, lfrt

ADORESS YOUR REPLY  TO

TELEPHoNE:  {5 tB .fl?rl?S

r F. lr!il |flfrt
,lli bt rfit 3tffiE
*nnrilr ;r rurt rul{

Dnr |ltr llllr|l

P1ease take notice of the ffiIiIil
of the State Tax Couunission enclosed herer,lith.

?lease take further ncitice that pursuant to
Section(l) ?t| of the Tax Law, anY
proeeeding in court to review an adverse deci-
sion must be , conrnenced within { nlhf
from the date of this not ice'

Inquiries concerning the computation of tax
due or refund allorsed in accordance !f,ith this
decision or concerning any other matter relative
hereto may be addressed to the undersigned. They
will be refemed to the proper party for reply.

s!,ttlff il

;
ri

mu Glr|J lnrl$
Petitioner I s Representative:

Taxing Bureauts Representat ive:

rA -1 .  12  (L /7  6 )
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STATE OF NEI,[ YORK

STATE TAX GOMMISSION

In the Matter of the Petition

o f

AARON ELKIND

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years L970 and 1971.

Whether the income of the petitioner,

management of real property, is subject to

business tax.

Petit ioner, Aaron Elkind, 2335 East 66th Street, Brooklyn,

New York L1234, has fi led a petit ion for redeterminaEion of

deficiency or for refund of unincorporated business taxes under

Article 23 of the Tax Law for Lhe years L970 and L97L'

(Fi le No. 13162).  A smal1 c la ims hear ing was held before Joseph

chyrywaty, Hearing officer, &E the offices of the state Tax

commission, ftvo world Trade center, New York, New York, OO

Nobeuiber 15, Lg76, 4t 1:15 P.M. Petit ioner appeared by Ilerbert

Paley, CPA. The Income Tax Bureau apPeared by Feter Crot'ty, Esq',

(Abraham Schwartz,  Es9.,  of  counsel) .

ISSIJE

DECISION

derived from the

the unincorPorated



-2

FTNDINGS OF FACT ANID CONCLUSIONS OF LA![

1. Petit ioner, Aaron Elkind, received compensation

from nine partnerships and two corporations, for managing real

property during the years L970 and 1971. He was a parEner in

each of these nine partnerships and a shareholder in both

corporat ions.

2. Petitioner contended that the income received by hin

for managing real property for the partnerships, in which he had

a fractional interest, is exempt from the unincorporated business

tax to the extent of his interest in those partnerships. He

conceded that the management income received from the two corpora-

tions was subject to the unincorporated business tax.

3. That the petit ioner managed the partnership's real

property and therefore acted as an agent of the partnership rather

than managing said real property for his own account.

4. That the income derived from the management of real

property by the petit ioner, Aaron Elkind, during the years 1970

and 1971 is subject to the unincorporated business tax within the

meaning and intent of section 703 of the Tax Law.

5. That the petiLion of Aaron Elkind is denied and the

Not ice of  Def ic iency issued October 29, L974 Ls sustained.

DATED: Albany, New York

May 20 ,  L977

STATE TAX COM}fI roN

l(;


