
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

CORNELIUS DUBOIS

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under  Ar t ic le f t )  23 of the
Tax Law for the Year(s)>ca>fitofiA$o

1 9 6 9 .  I 9 7 O .  L 9 7 L  &  1 - 9 7 2

State of New York
Count,y o6 AIbanY

Marsina Donnini  ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on t1ne24 day of August ,  L9 77, she served the within

Notice of Decision by (cert l f ied) mai l  upon CorneLius Dubois

x(ei$SargenXXltfqt6><US) the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:  Mr .  Corne l ius  Dubo is
12O East 90th Street
New York, New York 10028

and by deposit ing same enclosed in a postpald properLy addressed wrapper !n a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the Unit ,ed States PosEal Service within the State of New York.

That deponent further says that the said addressee is the CIIEFOQSII!9OiXU

:rdgqfXB) petitioner herein and that, the address set forth on said rrraPPer is the

last known address of the :(:rrre*xxaolxx>o6cxaQ petltioner.

Sworn

24

to before me this

,  Lg77

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In  the }4at ter  of  the Pet i t ion

o f

CORNELIUS DUBOIS

For a Redeterminat ion of  a Def ic iency or

a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes  underar t i c le ( r )  23  o f  the
Tax Law for the Year(s) **>Egr***(91

L969,  L97O,  L97L and L972

AFFIDAVIT OF MAILING

State of New York
County eg AlbanY

Marsina Donnini  ,  belng duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Financer over 18 years of

age, and thaE on the 24 day of AUguSt , L977 , she served the wlthln

Notice of Decision by (cert i f ied) mai l  upon Walter E. Beer,

r f f  . r  ESq. (representat lve of)  t -he pet i t ioner in the within proceedingt

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :  W a l t e f  E .  B e e r ,  J r . ,  E S q .
B0 Pine Street
New York, New York 10005

and by deposlt ing same enclosed in a postpaid properl-y addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the united states Postal  Service withtn the state of New York.

That deponent further says that the sald addresaee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapPer is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th is

24 day of AugUst

rA -3  (2 /76 )

,  L977 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

MILTON KOERNER

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

lugrurt !{r 19??

Dubafr
Itrmt
srt 1001e

llfr Ootrffillur
tto tl|t f0th
nrr ft*r flr

Dilr lS. SnbgfrI

Please take notice of the D|G8ttil
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to sectioffi ?ft of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in-the Sup-reme
Court of the State of New iork, Albany County, within I nOnChf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely,

s^rzryZryz,
ilarqfi ehfrynty
hsfn6 hillmr

Petitioner's Representative

Taxing Bureau's Representative

rA-r.r2 (6/77)



STATE OF NEI,I YORK

STATE TA)( COMMISSTON

In the Matter of ttre Petition

-o f

CORNELIUS DUBOIS

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for  the  Years  L969,  L970,  1971 and
t972 .

DECISION

Peti t ioner,  Cornel ius DgBois,  residing at  120 East 90th Street,

New york, New York 10028, fi led a petit ion for redetermination of

deficiency or for refund of unincorporaEed business taxes under

Arr ic le 23 of  rhe Tax Law for the years 1969, L970, L97L and L972-

(Fi le No. 13155).  A smal l  c la ims hear ing was held before Harry

I1uebsch, I{earing Officer, 4t the offices of the State Tax Conurission,

Trro World Trade Center, New York, New York, oD March 30, L977 at

1:15 P.M. Pet i t ioner appeared with his rePresentat ive,  Walter E'

Beer,  JI . ,  Esq. T 'he Income Tax Bureau appeared by Peter Crot ty,  Esq' ,

(Francis Cosgrove, of cor:nsel) .

ISST]ES

f .  D id  pe t i t ioner 's

L97L and 1972 as a market

constitute the PracEice of

activities during

and public opinion

a profession?

the years L969, L970,

research consultant
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ff. Was the Notice of Deficiency issued before the expiration

of the statutory limitation on assessmenL?

FINDINGS OF FACT

1. Dur ing rhe years 1969, L970, L97L and L972, pet i t ioner

performed services as an independent market and public opinion

research consultant for universities, nonprofit organizations and

profit orienLed businesses l,ltro ceme to hiur requesting his services

and paid him a fee for said services.

2. A market and public opinion research consultant designs

the researeh procedure to be followed by his client or he may

advise that no research is required. He does not do Ehe actual

research and public testing himself. Ile may evaluate the resul-ts

of the res.earch.

3. Petit ioner earned a B.A. degree at l larvard University'

His major vlas English. He never took courses in market research

or public opinion researctr. Petit ioner gained his skil1 and

knowle.dge from many years of working experience in this f ield of

endeavor. IIe rflrote many articl-es and a felt unpublished books on

ttr-e subject and belonged to many associations involved in research,

marketing and advertising.

4. Ttrere were no specific educational requirements fot the

perfo:mtance of services as a market and public opinion research

consultant. There was no estabLished code of ethics and l-icensing

by the New York State Education Department was not a prerequisite'
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5. Petit ioner attached a note to each New York State personal

income tax return f i led for the year L969, L970, L97L and, L972

in which he disclaimed. l iabi l i ty for unincorporated business tax

upon the grounds that he was engaged in the practice of a profession.

Petit ioner rel ied on authorit ive advice in not f iJ- ing unincorporated

business tax returns for said years.

6. On March 3I, 1975, the fncome Tax Bureau issued a Notice

of Deficiency against petit ioner for the years L969 through L972

in  the  sum o f  $2 ,456 .70  i nc lud ing  pena l t i es  under  sec t i ons  585 (a )  (1 )

and 685 (a) (2) of the Tax Law for fai lure to t imely f i le unincorporated

business tax returns and to pay the tax when due for said years.

The notice was issued on the grounds that the income from petit ionerts

activit ies was subject to the unincorporated business tax.

CONCI,USIONS OF LAW

A. That  the act iv i t ies of  pet i t ioner ,  Cornel ius DuBois,  as

a market and public opinion research consul-tant during the years

L969,  1970,  L9 '1L and L972,  a l though requi r ing specia l  knowJ-edge

and experience, did not constitute the practice of a profession

exempt from the imposition of the unincorporated business tax in

accordance with the meaning and intent of section 703 (c) of the

Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Cornel ius

DuBois, during said years constituted the carrying on of an

unincorporated business and his income derived therefrom was

subject to unincorporated business tax in accordance with the

meaning and intent of section 703 of the Tax Law.
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C. That although the Notice of Deficiency was issued t imely

in  accordance wi th  sect ion 683 (c)  (1)  (A)  and sect ion 722 of  L} :e

Tax Law, petit ioner had reasonable cause for not f i l ingi New York

State unincorporated business tax returns for the years in question

and a l l  penal t ies are cancel led.

D. That the petit ion of Cornelius DuBois is granted onLy

to the extent of cancell ing al l- penaLties and; except as so granted,

is in al l  other respects denied and the Notice of Deficiency issued

March 31,  1975 is  susta ined.

DATED: Albany, New York
August  24,  L977

\

hJiG= Kr^*^^-

COMMISSION


