
STATE OF NEI{ YORK
Sf,ATE I'AX COMMISSION

In the ltatter of the Petitlon

o f

IIANAN DORFMAN

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnatlon or a Refund
of Unincorporated Btrsiness
Taxes under Art ic le$) 23 of the
Tax Law 1 for the Year(s):oo<3u$otD(x)

1963 and L964

State of New York
county of A]-bany

Marsina Donnini

she is an employee of

age, and that on the

Not ice  o f  Dec is ion

AFFIDAVIT OF MAITING

/

by

a 8

by (certlfied) mall upon lflzman Dorftnan

*lgtrtureoersuerx{} the petitLoner ln the wlthin proceedlng'

encloelng a true copy thereof Ln a eecurely eealed postpald ttrapper addresged

follows: Mr. Ifizman Dorfman
lL Cameo Ridge Road
Monsey, Nehr York L0952

and by depositi.ng same enclosed ln a postpald properly addreseed wrapper ln a

(post office or officlal depository) under the exclusl.ve care and cugtody of

the United States Postal  Senrlce wlthln the State of New York.

That deponent further saye that the sald addrea8ee le the (r.pcssx$ro

d<>ttr) pecitloner herein and that the addrese set forttr on sald nraPper ie the

Laet knonn address of the 6lxXress*fthe>rl*:th) petttloner.

rhe Deparrmenr'.:1::"::: H-":",","::,:';"::":,
L6 day of Augrust , L9 77, ehe aetrred the wlthln

Sworn to before

16 day  o f

me thls

Augrust

rA-3 (2/76)

,  L977 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

IINvIAN DORFMAN

For a Redetermtnat ion of a Def ic iency or
a Revision of a Determlnatlon or a Refund
of Unincorporated Buqiness
Taxes under Art ic le$f 23 of the
Tax Law r for the Year(e) **xBg6{**Gi

1963 and L964

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini , betng dul.y sworn, depoaee and saya that

she ls an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 16 day of August , L977 , she eenred the withln

Notice of Decision by (certlfled) mail upon Bertrand LeoPoI-d

(representatlve of) the petltioner ln the wlthin proceeding,

by enclosLng a true copy thereof ln a securely seaLed postpald wrapper addreseed

as fol lows: Mr. Bertrand LeoPold
18 iloseph Street
New llyde Park, New York 11040

and by deposlttng same enclosed in a postpald properly addreseed wrapper ln a

(post offlce or offtclal deposltory) under the excLuelve care and cuetody of

the Unlted States Postal Servlce wlthln the State of New York.

Thai deponent further says that the aald addressee ig the (representative

of the) pet,itloner herein and that the address set forth on sald wrapper ls the

last known address of the (representattve of the) peEltloner.

Sworn t,o before me thts

16 day of Augiust

rL-3 (2176)

,  L977,



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

lnilrt lfr tgt?

llr. finrn Sortrn
lf mo ntilgn ror{
hfirr*lr n|r $trtr |,o$tt

Dart ll!. Dotfirnr

Please take notice of the D31ltfi
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) ltf of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within f fmitU
from the date of this notice.

Inquiries conceming the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Petitioner's Representative

Taxing Bureau's Representative

trr

TA-L . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

NYI.,IAN DORFMAN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax r:nder Article 23 of the Tax Law for
the Years f963 and 1964.

DECISION

Petitioner, Ilyman Dorfman, 1l Cameo Ridge Road, Monsey, Ne!,r

York L0952, fi led a petit ion for redeter:urination of a deficiency

or for refund of unincorporated business tax r:nder Article 23 of

the Tax Law for the years 1963 and 1964. (Fi le No. 011-50).

A formal hearing was held before Julius E. Braun, Hearing

Officer, ot the offices of the state Tax corrmission, Two world

Trade center, New York, New' York, on December 10 , L976 at 10:30 A.M.

Ttre petitioner appeared by Bertrand Leopold. The Income Tax Bureau

appeared by Peter crotty, Esq. (Abraham Schwartz, Esq., of counsel-).

ISSUE

Whettrcr ttr-e aetivities of petitioner, Hyman Dorfman, as a

fastr-ion. appare"l sales:nan, constituted the carrying on of an

unincorporated business w"ithin the meaning and intent of section

703 of ttr-e" Tax Law for the years 1963 and 1964.
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FINDINGS OF FACT

1. Petitioner, tlyuran Dorfman, filed New York State income

tax resident returns for  1963 and 1964. In 1963, he l is ted

$18,428.32 as gross receipts on business income as a "manufac-

tu rer ' s  representa t ive . r '  Tn  L964,  he  l i s ted  $L3,224.46  as

business income as a sales rePresentative.

Z. On December 29, L969, the Income Tax Bureau issued a

Statement of Audit Changes against petitioner, I{ynan Dorfman,

imposing unincorporated business tax for the years 1963 and L964,

consist ing of  def ic iencies of  $L24.54, plus $42.63 in interest ,

and $213.58, plus $60.29 in interest ,  respect ively,  uPon the

grounds that a State Tax Cormnission decision, dated March 5, L969,

for the year Lg62 found that petit ioner's activit ies constituted

tlre carrying on of an unincorPorated business. AccordingLy, a

Notice of Deficiency was issued totall ing $441.04.

3. Petitioner, Ilyman Dorfman, was associaLed with Alice

I(ayeSportswear (Venice ltritt ing Mills, Inc.), Candy Jones of

California and Monique of llialeah as a sales representative for

their various lines of clothing during the years in issue. The

lines for each principal were non-competitive. Petitioner contends

that his relagionship with Alice Kaye Sportswear (Venice lhitting

Mills, Ine. ) was that of an employee, and that his income from

said corporation was exempt from unincorporated business tax.
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4. The claimed eurployer did not r^rithhold Federal or state

taxes for petit ioner, nor did it w'ithhold social security or

unemploSrment insurance. Petitioner was not a member of any

company pension fund. Petitioner maintained an office in his

home r^itrich rras not reimbursed by the claimed employer, and he

deducted these exPenses as business expenses on schedule "Ctt of

his Federal return for the years in issue. The company did not

exercise any substantial direction and control over his sales

activities and techniques or over the time that he devoted to

sa les .

CONCLUSIONS OF LAW

A. Itr-at, since Alice Kaye sportswear (venice lbitting Mil-ls,

Inc. ) did not retain sufficient direction and control over

petitioner, Ilpran Dorfman, and did not require his sole loyalty

in his sales activit ies, therefore, no employerlemployee relation-

ship \^Ias established and the petitioner's activities were not

exenpt from r:nincorporated business tax within the meaning and

intenl of section 703 (b) of the Tax Law for the years l-963 and

L964.

B .

Notice

DATED:

That ttre petition of llyman Dorfman is denied and the

of Deficiency issued December 29, L969 is sustained.

Albany, New York
August L6, 1-977


