
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

RAYMOIID DIASIA
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Unincorporated Business
Taxes under Art ic le(x) 23 of the
Tax Law for the Year(s) oor*rtod6)
1968,  1969 and 1970.

AFFIDAVIT OF },IAILING

State of New York
County of AIbanY

John lluhn , being duly sworn, deposes and says that

Sre is an employee of the Department of Taxation and Finance, over l-8 years of

age, and that on the 3rd day of October ,  L9'17, :Ehe served the wlthin

Notice of Decision by (certified) mail upon Raymond Diana

(lfeFclsBe€ut$El>of) the petitioner in the within proceedlng,

by enclosing a true copy thereof in a secureLy seal-ed postpald wrapper addressed

as follows: Mr. Raymond Diana
137-53 Francis Lewis Boulevard
Laurelton, New York l-1413

and by deposit ing same enclosed in a postpald properLy addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (aepxxootlUr$oe<

Ettob) pet i t ioner herein and that the address set forth on said l rrapper is the

last known address of the (uefrcmoEti$e$o*xttle) petitioner.

Sworn t,o before me this

3rd day of October

rA- 3 (2 /7 6)



J A M E S  H .  T U L L Y  J R . ,  P R E s I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

srATE rAx covttrusstoN
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Octobrr 3f tr97?

llrr Rrymd Dlentr
It?-53 lranatrr !rtr!,r &luhvrrd
Irtrrrltqnr' I0 Yorh U4l!

!ae8 Ir. DLtnll

Please take notice. of the, DtCIlId
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(l) 't22 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within { t$thr
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Sincerely, (

#%d-,
tofqlh chyryrrty
AarrL|rg BufBar

Taxing Bureauts Representative

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f
DECISTON

RAIII\,IOIID DTANA

for  Redeterminat ion of  a  Def ic iency or
for Refund of Unincorporated Business
Tax under  Ar t ic le  23 of  the Tax Law for
the Years l -968,  1969 and L97O.

Pet i t ioner ,  Ralzmond Diana,  res id ing at  137-53 Francis  Lewis

Boulevard, Laurelton, New York 11413, f i ]-ed a petit ion for

redetermination of a deficiency or for refund of unincorporated

business tax under  Ar t ic le  23 of  the Tax La\^r  for  the years 1968,

1969 and L97O (Fi le  No.  1-31-43)  .

A small claims hearing was hel-d before Harry Huebsch, Hearing

Officer, at the off ices of the State Tax Commission, Ttrro World

Trade Center ,  New York,  New York,  on March 29,  L977 at  2245 P.M.

Petit ioner appeared pro se. The Income Tax Bureau appeared by

Peter  Crot ty ,  Esg.  (Francis  eosgrove,  Esq. ,  o f  counsel ) .

ISSUE

Vilhether petit  ioner I s

const i tu ted the pract ice

in ten t  o f  sec t i on  703  ( c )

act iv i t ies  in

of  a profession

of the Tax Law,

the f ield of labor rel-ations

within the meaning and
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FI\IDINGS OF FACT

L.  Dur ing the years 1968,  l -969 and L97Or pet i t ioner  was

reta ined on a fee basis  by pr inc ipa ls  such as schooL d is t r ic ts ,

c i ty  counci ls  and an associat ion of  bu i ld ing inspectors.  Pet i t ioner

hel-ped these principal-s to achieve their objectives in the f iel-d

of labor relations regarding empLoyment contracts, working condit ions

and labor  d isputes.

2.  Dur ing the years 1968,  1969 and L97Or pet i t ioner  acted

as an advocate for  the causes of  h is  pr inc ipa ls  and not  as an

impartial mediator or arbitrator. He served his principals in the

capacity of consul-tant and not an employ€€. The services he per-

formed did not reguire that he be l icensed to practice under the

New York State Education Lar^r.

3 .  pet i t ioner  majored in  mathemat ics at  St .  Johnts Univers i ty

and graduated in  l -93L wi th  a B.S.  degree,  H€ gained h is  sk i l l  and

knowledge of l-abor relations from his experience as Deputy Commissioner

of Labor for New York eity from L957 to L965. He lectured at

various colJ-eges on the subject "Labor Relations in the Publ- ic

Serv iee" .  Pet i t ioner  he lped to  draf t  labor  leg is la t ion and a l -so

helped to evolve the present Nehr York City labor relations system.

4.  Pet i t ioner  contended that :  there was no speci f ic  t i t le

for the services that he performed; that he was invol-ved in the
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f ie ld  of  labor  re la t ions at  the h ighest  leveL;  and that  the sum

tota l -  o f  what  he d id was profess ional -  in  nature.

CONCLUSIONS OF' I,AW

A. That  the aet iv i t ies of  pet i t ioner ,  Raymond Diana,  dur ing

the years L968,  L969 and 1970,  whi le  requi r ing specia l  knowledge

and experience, dealt primari l-y with the conduct of business itself

on behalf of his principals rather than the appl- ication of a separately

devel -oped ar t  or  sc iencei  and that  such act iv i t ies d id  not  const i tu te

the practice of a profession exempt from imposit ion of the

unincorporated business tax in accordance with the meaninE and

intent  o f  sect ion 703 (c)  o f  the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i f ioner ,  Raymond Diana,

dur ing the years 1968,  1969 and L97O, const i tu tes the carry ing

on of  ,an unineorporated business in  accordance wi th  the meaning

and intent of seetion 7O3 of the Tax Law. Therefore, his income

therefrom is subject to the unincorporated businress tax.
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C. That the petit ion of Ralzmond

Not ice of  Def ic iency issued March 31,

$ I ,715 .92 ,  i s  sus ta ined  toge the r  w i th

as may be legall-y owing.

DATED: Albany, New york

October 3, L977

Diana is  denied and the

L975 in the amount of

such addi t ional  in terest

STATE TAX COMMISSTON

COMMISSIONER

COMMISSI ONER


