
STATE OF NEW. YORK
STATE TAX COM},IISSION

In the Matter of the Pet i t ion

o f

}IILLIAI.,I CRUSE

For a Redeterminat ion of a Def ic lency or
a Revision of a Determinat,lon or a Refund
of Unincorporated Business
Taxes under Art ic le(qi  23 of the
Tax Law for the Year(s) dlrc&Et(trd{ll)
L969,  L970 and 1971.

State of New York
County of AlbanY

Bruce Batchelor

3he is an employee of the

age, and that on the 4th

Not ice of  Decis ion

AFFIDAVIT OF UAILING

, being duly sworn, deposes and eaye that

Department of Taxatlon and Finance, over 18 years of

day of March ,  L977, 9be served the withln

by (certlfled) mail upon tililliau Cruse

the petltloner ln the withln proceedl.ng,

secureLy sealed postpald wrapper addreeged

(@)

by encl-osing a true copy thereof in a

as fol lows: Mr. Wil l ian Cruse
3884 L incoln Street
Seaford, New York 11-783

and by depositlng same enclosed in a postpald properLy addreeeed wrapper in a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States PostaL Servlce withln the State of Nenr York.

That <ieponent further says that the sald addreeeee ls the 6ce8S€gEEgld#

*ft:sbt) petitloner herein and that the addresa set forth on gald ltrapper le the

lasE known address of the (6ffiq€g4*fdUg<*f1gbe) petltloner.

Sworn t,o before me thls

4th day of March

rA-3 (2/76)

,  L977.



STATE OF NEW YORK
STATE TAX COMMISSION

In the l, latter of the Petit ion

o f

WILLIAIVI CRUSE

For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnatlon or a Refund
of Unincorporated Business
Taxes under Art ic le(g) 23 of the
Tax Law for the Year(s) Srg*s:jod(!)
L969,  1970 and 1971- .

State of New York
County of Albany

Bruce Batchelor , betng duly sworn, deposes and says that

xhe is an employee of the Department of Taxatlon and Ffnance, over 18 years of

age, and that on the 4th day of },Iarch , L977, *re seriled the wlthln

NoEice of Decision by (cert l f led) mai l  upon Anthony R. Ul lmann, CPA

(representative of) the petitloner ln the wlthin proceedlng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addresaed

as foLlows: Anthony R. Ull-mann, CPA
275 Ytadison Avenue
New York, NY 10016

and by depositing same enctosed in a postpald properly addressed wrapper in a

(posc aff ice or off ic ial  depository) under the excluslve care and custody of

the United States Postat Servtce withln the State of Nels York.

Ttrat deponent further says that the said addreBaee ls the (repreeentattve

of the) petitioner herein and that, the address set forth on sald wrapper ls the

last known address of the (representat ive of the) pet i t loner.

Sworn to before me this

4th day of March

AFFIDAVIT OF MAILING

rA-3 (2176>

, L977,



STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

limh t, tttt

AODRESS YOUR REPLY  TO

TELEPHoilE:,r,.,*ttt ft l t

STATE TAX COMMISSION

r l&. ltllltn 6lllm
3ES4 l"incaln St*rrt
8gf,crrl. tr* Tor* ll?t3

Dtrr l{r. Grumr

Please take notice of the [f,CtSl0il
of the State Tax Couunission enclosed herenith,

Please take further notice that Pursuant to

Section(t) ?tt of the Tax Law, anY
proceeding in court to revieht an adverse deci-
eion must be eorrnenced within * mtibf
from the date of this not ice.

Inqulries concerning the computation of tax
due or refund allolved in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proPer party for reply.

-. pefY-erulY
,

a.?'-'j.,:. , I 
;

Frst t, $ucttr
&EftvLror of
grlff cld.r. hrrtolr

Petltloner I s Representative :

Taxing Bureau t s RePresentative :

Yqqls"'

Enc.

rA-L .12  (L176)



STATE OF NEW YORK

STATE TAX COMMI$SION

In the Matter of the Petition

o f

WILLIA}4 CRUSE

for Redetermination of a Deficiency or
Refund of Unincorporated Business Taxes
under Article 23 of the Tax Law for the
L969 ,  L970  and  1971 .

DECISION
for

Years

Pet i t ioner,  Wi l l iam Cruse, residing at  3884 Lincoln Street,

Seaford, New York 11783, has fi led a petit ion for redetermination

of a deficiency or for refund of unineorporated business taxes

under Article 23 of the Tax Law for the years L969, L970 and 1971

(F i le  No.  1 -88024340) .

A small cl-aims hearing was heLd before Philip Mercurio,

Srnal l  Claims l {ear ing Off icer,  oD August Lg, Lg76 at  10:45 A.M. at

the offices of the State Tax Commission, I\co World Trade Center,

New York, New York. The petitioner apPeared by Anthony R. U1-1mann,

C.P.A. The Income Tax Bureau appeared by Peter Crot ty,  Esq.

(Irwin L"rry, Esq. of counsel).

ISSUE

Whether the activit ies of petit ioner,

estate broker during the years L969, 1970

carrying on of an unincorporated business

business tax or constituted activit ies as

exempt from such tax.

Wi l l iam Cruse, as a real

and 197L, constituted the

subj ect to unincorporated

an employee and thus
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FINDTNGS OF TACT

1. Petit ioner, WilLiam Cruse, and his r,rife fi l-ed New York

State resident income tax returns for the years L969, L970 and

197L. He did not file New York State r:nincorporated business

tax returns for said years.

2. On February 13, L974, the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, I{i l l iam Cruse,

imposing unincorporated business tax upon the income received by

him from his activit ies as a real estate broker during the years

L969, L970 and 197L. fn accordance w'ith the aforesaid Statemnent

of Audit Changes, it issued a Notice of Deficiency in the sum of

Q2,297  .gg .

3.  Dur ing the years 1969, 1970 and 1971, the pet i t ioner,

WiLliam Cruse, was the president of a corporation engaged in business

as a real estate broker. This corporation, Cruse & Smith Realty, Inc.

or i.ts successor Cruse & Smith Resal-es, Inc. , was the onLy eurployer

of the petlt ioner, WilLiam Cruse. The petit ioner was a 50% stock-

holder of Cruse & Smith Realty, Inc. and a 1007. stockholder of

Cruse & Smith Resal-es, Inc. The petit ioner, tr{i l l iam Cruse, main-

tained no place of busine.ss of his own, had no employees and did

oo advertising, !{zrs supplied an automobiLe by said corporation and

devoted his entire time to the corporation.

4. During the years L969, 1970 and L97L, Lhe income received

by petit ioner, t[ i l l iam Cruse, \das recorded on said corporate retuflrs as

coapensation to officers. T?rerewereno r,qithhol-ding taxes or social
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secur i ty  taxes wi thhetd f rom said income.  ,The pet i t ioner ,  Wi l l iam

cruse, \^ras covered for workmens compensati"; and unemplolzment in-

surance and other employee related plans. He deducted unreimbursed

business expenses incurred in  connect ion wi th  h is  sa les act iv i t ies

on Schedule r tCr t  o f  h is  Federa l  income tax returr lso

coNclusfoNs oF r,Aw

A'  That  the income received by pet i t ioner '  wi rL iam cruse '  f rom

Cruse and Smith Real ty ,  fnc.  and Cruse and Smith Resales,  Inc.  dur ing

the years 1969,  1970 and L97L const i tu ted compensat ion as an employee

exempt from the imposit ion of the unincorporated business tax in

accordance wi th  the meaning and in tent  o f  sect ion 703 (b)  o f  the Tax

Law.

B.  That  the act iv i t ies of  the pet i t ioner ,  Wi l l iam Cruse,  dur ing

the years 1969,  1970 and 797L d id not  const i tu te the carry ing on of  an

unincorporated business, and his income derived therefrom is not subject

to  the unincorporated business tax wi th in  the meaning and in tent  o f

sect ion 703 of  the Tax Law.

C.  That  the pet i t ion of  Wi l l iam

o f  De f  i c i ency  i ssued  i l u1y  28 ,  L975 ,  i s

DATED: Albany, New York
Nlarch 4, L977

Cruse is  susta ined and the Not ice

cance l l ed .

ISSIONER


