
STATE OF NEW YORK
STATE TAX COMMISSION

1

In the t"latter. of the Petition
:

o f

CRXST INSTRI]MENT CO.
For a Redeterminat ion of a Def ic iency or :
a Revision of a Deterrnination or a Refund
of Unincorporated Business :
Taxes under Art ic le(gl  n of the
Tax Law,for the YearIg[)pO(XXSg0(Xk 1968:

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoeeg and eaye that

she ls an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the lBth day of January ,  1977, *he sewed the wlBhln

Notice of  Decis ion by (cert l f ied) mail upon Crest Instrgment Co.

(ffi the petitloner in the wlthln proceedlng,

by encloslng a true copy thereof in a securely sealed poetpatd wrapper addreesed

as fo lLows:  Crest  InStrunent  Co.
c/o Pauline M. Orzano
2559 Esther  Place
Oceanside,  New York LL572

and by depostting same enclosed in a postpald properl.y addreesed wrapper ln a

(post office or offlclal deposttory) under the excl.uglve care and custody of

the United States PostaL Servlce withln the State of New York.

Thac deponent further says that the said addreasee ie the $Bgfngn*;lffiX

XftGbebpetitloner hereLn and that the address set forth on eatd lrrapper la the

last knorun address of the ffi petl.tloner.

Sworn to before me this

18th daY of January ,  L977.

rA-3 (2/76>



STAIE OF NEI^I YORK
STATE TAX COMI,IISSION

In  the l la t ter  of  the Pet i t lon

o f

CREST INSTRIJI,IENT CO.
For a Redetermination of a Deficiency or
a Revision of a Determinatlon or a Refund
of  Unincorporated Business
Taxes under Article (1) n of the
Tax Law,for the year(NXXXSgC*X*hi 1968

AFFIDAVIT OF MAILING

St,at,e of New York
County of Albany

Bruce Batchelor , belng duly eworn, deposes and eaye thaE

she is an employee of the Departnent of Taxatlon and Flnance, over 18 years of

age, and that on the lgg6day of January , L9 l-fu;qhe served the wlEhln

Notice of Decision by (cert i f ied) mail.  upon phil ip Auerbach

(representative of) the petltioner ln the withln proceedtng,

by enctosing a true copy thereof in a securely sealed postpald wrapper addreseed

as foLlows: phil ip Auerbach
55 WesE 01d Country Road
Hicksv i l le ,  New York LL802

and by depositing same enelosed in a postpatd properly addreseed wrapper ln a

(post off ice or off iclal depository) under the exclusive care and custody of

the United States Postal servlce within the State of New York.

That deponent further says that the said addressee ls the (representatlve

of the) petit ioner herein and that the address set forth on said lrrapper ls the

last knoqm address of the (representative of the) petitloner.

Sworn to before me this

18th day o-f January 77

rA-3 (2/76)
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STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Jenuary 18, L977

Creat laetrtmnt Co.
clo Paull.ne H, Orsano
e559 EEther PLaee
Oceanaida, Iilew York LL57?

Geatlerenr

Please take notice of the DECI$ION
of the State Tax Conunission enclosed herewith.

Please take further notice that pursuant to
Section(X) 722 of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be cormnenced within 4 gOnthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allolped in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

-vfry truly y,o_T3
-./

4''to*-"' '' i' 
''*i,-"<<'

-Frenk Phccla
Enc. QgPgrnrfeor of Snall

Clalms Hearl.nge
Petitioner t s Representative :

Taxing Bureauts Representat ive:

ADDRESS YOUR REPLY  TO

rELEpHor{E:  (s tB)  457-1723

r

rA-1. .  12 (Ll7 6)



STATE OF NEW YORK

STATE TAx Co;sSIoN

fn the Matter of the Petition

o f

CREST INSTRUI4ENT CO.

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of the Tax Law for the
Year  1968.

DECISION

Petit ioner, Crest Instrument Co., c/o Pauline M. Orzano, 2559

Esther Place, Oceanside, New York LL572, f i led a petit ion for redeter-

mination of a deficiency or for refund of unincorporat,ed business

taxes under Art icle 23 of the Tax Law for the year 1968. (Fi le No.

09es )  .

A sma1l  c la ims hear ing was held October  26,  L976 at  9 :15 A.M.  at

the offices of the State Tax Commission, f\ro Wor1d Trade Center, New

York, New York, before Harry Huebsch, Hearing Off icer. Petit ioner,

Crest, Instrument Co., appeared by YaIe Auerbach, C.P.A. The Income

Tax Bureau appeared by Peter Crotty, Esq., (Abraham SchwatLz, Esq.,

o f  counse l ) .

rssuEs

I. Wtrether or not an allowance for partners' services may be

claimed as a deduction on the partnership return of Crest Instrument

Co. when the three partners are trusts.

II. Can the Trustee, because of her duties as manager of Crest

Instrument Co.,  be al lowed a deduct ion for  partners '  services.



2
, 

FINDINGS OF FACT 1

1. Crest, Instrument Co. filed a 1968 partnership return in which

a $15,000.00 deduct ion was taken as a l lowance for  par tners '  serv ices.

Ttre partners were three trusts. Ttre Income Tax Bureau disallowed the

$15,000.00 deduct ion and issued a Not ice of  Def ic iency dated January 31,

L972, in the amount of $825.00 addit ional unincorporated business tax

due ,  p lus  $138 .29  i n t ,e res t ,  f o r  a  to ta l  sum o f  $963 .29 .

2. John orzano set up three trusts, one for each of his chi ldren

to own and operate a machine shop. It is wife, Pasqualina Orzano, was

appointed Trustee of the three trusts. She rendered services as man-

ager  of  the business.

CONCLUSIONS OF LAW

A. ftrat Pasqualina Orzano was not a partner of Crest Instrument

Co. and, therefore, said company may not claim a deduction on its

return as an al lowance for partners' services because of her services

rendered.

B. Ttrat the three trust entit ies were not actively engaged

in the unincorporated business, nor did they, ot could they, render

personal services for the business. That, therefore, no al lowance

for partners' services may be claimed in accordance with the meaning

and intent of section 708 (a) of the Tax Law.



\

C. That.the petit ion

Notice of Deficiency dat,ed

DATED: A1bany, New York
January 18,  L977

3-

of Crest Instrument. Co. is denied and the

ilanuary 31, L972 is sustained.

STATE TAX COMMISSION


