
STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Petition

o f

SA},IUEL CRANE

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatlon or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under Art lcle S) 23 of the
Tax Law for the Year(s)>nc<*med*x) :
1 9 6 7 .  1 9 5 8 *  1 o 6 9 . -  J q T O  ^ ,  l q z r  -  -

State of New York
County of Albany

Bruce Batchelor

ghe is en employee of the

age, and that on the 4th

Notice of Decision by (certifled) mail upon Samuel Crane

{EEfllItXXnUIlStiF.S8) the petttloner ln the wlthin proceedlng,

by enclosing a true copy thereof in a eecurely sealed postpald wrapper addreseed

as fol lows: Mf" Samuel Crane
I0 Continental Road
Scarsdale, New York 10583

and by deposittng same enclosed ln a postpatd properly addreseed wrapper ln a

(post of f lce or off ic iaL deposltory) under the excluel,ve care and custody of

the United States Postal  Service withln the State of New York.

Thar deponent further says that the sald addreaaee ls the crryoeartoOiblt

sfi:gx) petitioner hereLn and that the addresg set forth on sald lrrapPer ls the

last knorm address of the Qtgrscrrao$ar:<afotfirX petltloner.

Sworn to before me thls

41c}r day of March , L977,

, belng duly eworn, deposes and says that

Department of Taxation and Finance, over 18 yeare of

day of March , Lg17 , *re served the wlthtn
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STATE OF NEId YORK
STATE TN( COMMISSION

In uhe Matter of the Pet i t lon

o f

SAIqUEL CRANE

For a Redeterminat, ion of a Def ic iency or
a Revision of a Determinatl-on or a Refund
of Unincorporated Business
Taxes under Art icLeQr) 23 of the
Tax Law, for the Year(s)::ror*erDtDdd*)
1 9 6 7 ,  1 9 6 8 ,  1 9 6 9 ,  L 9 7 O  &  1 9 7 1 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , belng dul.y sworn, deposes and says that

ghe is an employee of Ehe Department of Taxatlon and Finance, over 18 years of

age, and that on the A1'h day of March , L9 77, 1$re senred the wlthtn

Notice of Decision by (certlfled) mail upon Abraham A- Katz

(representative of) the petltloner ln the withln proceeding'

by enclosing a true copy thereof ln a securely sealed postpal.d wrapper addreaged

as follows: Abraham A. If.:aLz, Esq.
2 MayfLo\^rer Road
Scarsdale, New York l -0583

and by depositing same enctosed in a postpatd properly addreseed wraPPer ln a

(post of f ice or off tc ial  depository) under the exclusive care and custody of

the United States PostaL Servlce withln the State of New York.

That deponent further says that the eald addresaee te the (rePresentatlve

of the) peEitioner hereln and thaC the address set forth on said wraPPer ls the

last knorsn address of the (representative of the) petLtloner.

S-urorn to before me this

4 th  day  o f  March  ,  L9 '77

(217  6 )



STATE TAX COMMISSION

STATE OF NEW YORK

nr. $rml Crrm
f,O Gontlantrl tor,
$smdefrf lls toct, l0f8:l

Dilr lS+ S'ffirl

Please take notice of the nrcI8lC
of the State Tax Conunission enclosed herewlth.

Please take further notice that Pursuant to
Section(f> 7|., of the Tax Law, anY
proceeding in court to revielt an adverse deci-
sion must be couunenced within I lEntluf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund alloured in accordance with this
decision or concerning any other matter rel.ative
hereto may be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc . $ltnrvlrs o( $nf,f

Petitioner' s Repre".".f,.h!'!-

Taxing Bureauts Representat ive:

DEPARTMENT OF TAHTION ANp FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

nreft lr 197?

A O D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE: 1t1s1 ll?-l?8t

r
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of Lhe Petition

o f

SA},IUEL CRANE

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for  the  Years  1967 ,  1968 ,  L969 ,  L970
and  L97L .

tr{hether

sel l ing

L97L  i s

Petit ioner, Samuel Crane, residing at 10 Continental Road,

Scarsdale,  New York 10583, has f i led a pet i t ion for  redetermina-

tion of a deficiency or for refund of unincorporated business

tax under Art ic le 23 of  the Tax Law for the years L967, 1968,

L969,  L97O and 1971 (F i1e  No.  7 -7866L578) .

A small claims hearing was held before Joseph Marcus, Hearing

6f f i cer ,  oD September  L7 ,  Lg76 a t  2 :45  P.M.  a t  the  o f f i ces  o f  the

State Tax Couunission, Two World Trade Center, New York, New York.

The petit ioner appeared pro se and by Abraham A. KaEz, Esq. Ttre

Income Tax Bureau appeared by Peter Crotty, 8s9., (Abraham

Schwar tz ,  Esg.  o f  counse l ) .

ISSI]E

DECISION

Crane, from

L969,  L970

tax.

h is

and

income received by petit ioner, Samuel

act iv i t ies dur ing the years 1967, L968,

subject to the unincorporated business
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FINDINGS OF FACT

1. Pet i t ioner,  Samuel Crane, f i led New York State

combined income tax returns for  the years L967, 1968, L969,

Lg7O, and Lg7L. He did not f i le New York State unincorporated

business tax returns for the years in quesEion.

2. 0n June 30, L975, the Income Tax Bureau issued

statements of audit changes against petit ioner imposing un-

incorporaLed business tax upon the income received by him

from his act iv i t ies as a salesman dur ing the years L967, L968,

L969, L}TO and 1971. In accordance with the aforementioned

statements of audit changes, it issued Notices of Deficiency

covering said years.

3. During the years under review petit ioner was a dress

salesman. He represented several unaffi l iated firms as a

salesman. The items sold by him for each firm were non-con-

pet i t ive.  He was not a stockholder,  d i rector or of f icer of ,

nor did he have a financial interest in any of the firms he

represented.

4.  Dur ing the years 1967, 1968 and 1969, only one of  the

firms for whom petit ioner sold dresses withheld Federal and

New York State income Laxes and social security taxes from the

conmissions paid to him. He was not reimbursed fot any of his

business expenses. l le deducted these expenses from his Federal

income tax returns. The firms for whom he sold dresses did not



exercise any control or

or techniques or to the

limit the territory in

-3

supervision over his sales

t ime he devoted to sales,

act iv i t ies

except to

which he could se1l .

CONCLUSIONS OF LAW

A. That the income received by petit ioner, samuel Crane,

from the f i rms he represented dur ing the years 1967, 1968,1969'

L|TO and L97L, constituted income from his regular business of

sell ing dresses and not compensation as an employee exemPt from

Lhe imposition of unincorporated business tax in accordance lt ith

the meaning and intent of section 703(b) of the Tax Law'

B. That the aforesaid activit ies of petit ioner, Samuel

Crane, constiEuted the carrying on of an unincorporated business

and his income derived therefrom was subject to unincorporated

business tax in accordance with the meaning and intent of section 703

of the Tax Law.

C. That, the Petit ion of

of  Def ic iency are sustained.

DATED: Albany, New York
March 4,  L977

Samuel Crane is denied and the Notices


