
STATE OF NEW YORK
STATE TAX COMMISSION

In the lvlatter of the Petition

o f

CHARLES CRAMES

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art ic le 6) 23 of the
Tax Lawrfor the Year(s) s<*gr iod{*)L966,
L 9 6 7 .  1 9 7 0 .  l 9 7 L  a n d  L 9 7 2 -

AFFIDAVIT OF MAILING

State of New York
County of Albany

Fruce Batchelor , being duly sworn, deposes and eaye that

fhe is an enpLoyee of the Department of Taxatlon and Flnance, over 18 yeare of

age, and that on thel2th day of l4ay , L977 r :lhe Eenred the wlthln

Notice of Decision by (eertified) mail upon Charles Crames

by enclos ing a

as  fo l l ows :

(xapoexrmootxmof| the petitloner ln the withln proceedlngt

true copy thereof in a securely sealed postpatd wrapper addreseed

Mr. Charles Crames
71 Stevenson Street
Lynbrook, New York l-L563

and by deposi.t,ing same enclosed ln a postpaid properLy addressed wrapper ln a

(post of f ice or off ic laL depository) under the excluslve care and cuetody of

the Unlted States Postal  Service withln the State of New York.

That deponent further says that the sald addreasee ls the (aqxrreooo<toe

d><Dbe) petitloner herein and that the address set forth on sald nraPPer is the

last knorsn address of the (oefrsoocki(Ee!*:<Dhe) petitloner.

Sworn

L2th

to before

d a y

me Lhls

May

rA-3 (2175>

,  L977.



STATE OF NEI,I YORK
STATE TN( COMMISSTON

In the l lat ter of  the Pet l t ion

o f

CHARLES CRAMES

For a Redet,ermlnat ion of a Def lctency or
a Revtsion of a Determinatton or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under Art icLe$) 23 of the
Tax Law for the Year (s) ac.*Rxie,tb0n) 1966 ,
1 9 6 1 -  1 9 7 O  1 9 7 1  r n r i l  ' l q 1 )

State of New York
County of AIbanY

Bruce Batchelor , belng duly sworn, depoees and says that

nhe is an employee of the Department of Taxatlon and Flnance, over 18 yeare of

age, and that on the 12th day of May , L9 77 , ldre gerxred the wlthtn

Notice of Decision by (certlfled) mail upon Bernard H. Ronanoff

by enclosing a

as  fo l lows:

(representative of) the petitloner ln the wlthln proceedl.ng,

true copy thereof Ln a securely eealed postpald wrapper addreseed

Bernard H. Romanoff, Accountant
L27-12 Cronston Avenue
Belle Harbor, New York LL694

and by deposittng same enclosed in a poetpatd properly addressed wrapper in a

(post off ice or off lctal depository) under the exclusive care and custody of

the Unlted States Postal Servlce wlthtn the State of New York.

that deponent further says that the said addresaee ls the (representatlve

of the) petttloner herein and that the address set forth on sald lrrapper is the

l-ast known addrese of the (representative of the) petltloner.

Sworn to

12th  daY

before me this

of l4ay

rA-3 (2176)

,  L977.



STATE TAX COMMISSION

STATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND.FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

tltr llr |;rl,

ADORESS YOUR REPLY  TO

T E L E P H O N E :  ( 5 t 8 ) ll?-lttf

r Itr Gtrrtff Grnr
?l ltryuru St$rt:
ryrmr*f h t*t u,l}r

D|tE Fr Gr,Hr

Please take notice of the ffiIf,
of the State Tax CormnissLon enclosed herewith.

Please take further notice that Pursuant to
Section(l) tt! of the Tax l.aw, any
proceeding in court to review an adverse deci-
iion must be conrnenced wtthLn { ffihf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allolped in accordance with this
decision or concerning any other natter relative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc .

cc :  Pet i t ioner ts

Ver:l-g:culy yours,

a..:;i@.4ffi9, *&tr
tqnrvltc ct rrrll
Glrlr lrrrfr1n

Representative:

Taxing Bureau I s Representative :

rA-1 .  12  (L /7  6 )



srATE oF NEW vbm

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

CHARLES CRAI4ES

for Redete::urination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Yea rs  L966 ,  L967 ,  L970 ,  L97L
and 1972.

DECISION

Peti t ioner,  Char les Crames, residing at  71 Stevenson Street,

Lynbrook, New York 11563, has fiLed a petit ion for redete:mination

of a deficiency or for refund of trnincorporated business taxes

under Art ic le 23 of  the Tax Law for the years 1966, 1967, L97O

L97L and L972.  (F i le  No.  L3654) .

A sma11 cl-aims hearing was held before Joseph A. Milack,

SmaLl CLaims Hearing Off icer,  oD March 8,  L977 at  1:15 P.M. at

the offices of the State Tax Cornnission, tn/o World Trade Center,

New York, New York. The petit ioner appeared by Bernard H. Romanoff.

The Income Tax Bureau appeared by Peter Crotty, Esq., (Irwin L.oy,

Esq .  o f  counse l ) .

ISSUE

I,lhether the income received by petit ioner, Charles Crarnes,

as a sal-es representat ive dur ing the years 1966, L967, L970, L97L

and 1972 is subjeet to unincorporated business tax.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

1- .  Dur ing  the  years  L966,  L967,  L970,  L97L and L972

petit ioner was a sal-es representative for Wonderknit Corp. He

did not represent other firms.

2.  Pet i t ioner was paid solely on a couunission basis and

received no other compensation from Wonderknit Corp.

3.  In the course of  h is saLes act iv i t ies,  pet i t ioner

participated in trade shows and, in connection therewith hired

assistants to help him process new orders.

4. On several occasions, petit ioner aided trIonderknit Corp.

in the design of its product and serviced customers for which he

received no cornmissions.

5. Petit ioner was free to work for other noncompetit ive

firms, although he did not do so during the years at issue.

6. Wonderknit Corp. did not withhold Federal- or New York

State withholding taxes or social security tax from the coumissions

i t  pa id  to  pe t i t ioner .

7. Petit ioner r^ras not reimbursed for expenses he incurred

in connection with his sales activit ies and deducted said exPenses

on schedule rtcrr of his Federal income tax return. However, oo

the occasions that he t raveled to ! i londerkni t  Corp. 's mi l l ,  he was

reimbursed for traveling expenses he incurred.
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8. Although tr{onderknit Corp. directed petit ioner as to his

sales territory, no evidence was presented to indicate that

supervis ion or control  were exerted on his sales act iv i t ies.

9. The income received by petit ioner as a sales representative

dur ing the years 1966, L967, 1970, L97L ar.d 1972 was earned from

service rendered as an independent contractor and not as an empl-oyee.

10. The income received by petit ioner as a sales representative

dur ing the years 1956 ,  L967, L970, l97l-  and L972 is subject  to

unincorporated business tax in accordance with the meaning and

intent of section 703 of the Tax Law.

11. The petit ion of Charl-es Crames is denied and the notices of

deficiency issued on January 26, L976 are sustained.

DATED: Albany, New York

May L2, 1977
COMMISSION
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