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Department of Taxat lon and Finance, over 18 years of
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securely sealed postpaid wraPPer addreseedby

a s

day of September , L9 7? , 16f,re served the within

W

a true copy thereof in a

Richard Cornuelle
32? E. 18th Street
New York, New York 1OOO3

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a
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Drrr br Serurll*r

Please take notice ^r +r'a

of the State Tax c"or*i.ri#ffi188ed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(p) nn of the Tax Law, any
proceeding in court to review dn adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I npf$l
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the proper authority for reply.

Taxing Bureauts Representative
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STATE OF NEW YORK

STATE TAX CO}/I\JtrSSION

In the ]vfatter of the petition

of

R]CHARD CORNIIELTE

for Redeterninatlon of a Deficiency or
Refurrcl of Unincorporated Business Tax
under Article 23 ot the Tax Law for the
Year L972.

1. Petitioner, Richard

tax return for the year 1972.

business income as a writer.

tax return for L972.

DECISION

Cornuelle, filed a New York State resident income

He l istetl  $9,000.00 in wages arrd $34,390.00 as

Petitioner dlitl not file an unincorporated business

for:

Petitioner, Richard Cornuelle, 327 E. 18th Street, New york, New york 1OOO3,

filed a petition for redeterminati.on of a deficiency or for refirnd of r:nincorpo-

rated business tax under Article 23 of the Tax Law for the year 1972. (f.ife

No. II971)

A forrnal hearing was held before Julius E. Braun, Hearing Officer, at the

offices of the State Tax Cornmission, Two World Trade Center, New york, New york,

on April 18, a977 at 3:OO P.M.. Petitioner appeared pro se. The rncome Tax

Bureau appeared by Peter crotty, Esq. (Alexancler weiss, Esq., of cor:nse1).

ISSIIE

Vilhether the writing activities of petitioner, Richard Cornuelle, were exeupt

from the unincorporated business tax within the meaning and intent of section

fB(e) of the Tax Law.

FINDINC"S OF FACT



-2-

2. 0n July 28, 1975, as the result of a field audit, the Income Tax Bureau

j.ssued a Statement of Autlit Changes against petitioner, Richard Cornuelle, irnpos-

ing r:nincorporated business tax of $I,596.64, plus $272.63 in interest. The

Income Tax Bureau also issued to the petitioner on the aforesai.d date a Statement

of Audit Changes inposing adctitional personal income tax of $798.87, plus $136.1I

in interest. Accordingly, a Notice of Deficiency was issued totaling $2,80/+.55.

Petitioner is not contesting the imposition of additional personal i.neome tax.

3. In 1972, petitioner received $/*1500.00 as a Hoover Institution Grant at

Stanford University. The researeh and writing clone under this grant was later

lncorporated into a book which was published in 1974 ao,:Ld titled De-Ivtranaging

Anerj.ca: The Flnal Revolution. This was an esoteric antl scholarly stucty on

soci.al theory.

1. In L)72' petitioner received $18r000.00 from Underwriter's Laboratories

( a non-profit organization ) in Ctricago for various memorand.a written for use as

testimorry before Congressional cornrnittee hearings on the feasibility of the

establishment of a Consr:mer Products Safety Conmission. He offered no docr:mentary

or other substantial evidence illustrative of these memoranda.

5. Tn 1972, petitioner received $18,000.00 from the National Center for

Vol:ntary Action in Washington, D.C. (a non-profit organization) for a stutly

entitled ?he Research Needs of the Independent Sector. The stated pu.rpose of the

project in its j-ntroduction was, rfto identify the most critical gaps in or:r

lmowledge about the independent sector and to suggest a specific research program

to begin to fill them.t' The report was a scholarly study of the state of hrowl--

edge of the independent sector. The independent sector is a cor4>osite of policy-

affecting entities apart from the comnercial ancl public sectorst equivalent

ent i t ies.
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6. In 1972, petitioner was paict a fee of 8/r,833.00 by the Fashion Institute

cf Technology (an educational institution financed by the City and State of New

Yond. He was also paicl $9r0OO.OO in wages by the aforementionecl institution. He

wrote various memoranda for F.f.T., including reports for the presiclent of the

institute in his capacity as a member of the National Advisory Council on Voea-

tional Etlucation.

This council is composed of 21 persons appointed by the President of the

Unitecl States, and was ereated by the Congress through the Vocational Edueation

Act Amendments of 1968, It is charged. by 1aw to advise the Cornnissioner of

Education on the operation of vocational education programs, to make reconrmend.a-

tions concerning such programs, and to make annual reports to the Secretary of

Health, Education and Welfare for transnittal to Congress. The aforementioned

reports were in pursuance of the charge to the National Aitvisory Council on

Vocational Education.

7. In 1972, petitioner received $7r500.00 from various profit-naking

organizatj.ons for writing speeches for corporate officers and for writing bro-

chures which involved. the business .trmctions of these organizations.

CONC:LUS]ONS OF I,AW

A. That income received from the Hoover fnsitution Grant at Stamford

University by petitioner, Richard Cornuelle, in 1972 was for writing which was

not related to arry business fi::rction of the University and thus is exerqlt fron

the r:nincorporated business tax as professional work within the meaning and intent

of secti.on 7O3(c ) of the Tax Law.
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B. That since no documentary or other substantial evidence was offeretl to

prove that income received by petitioner, Richard Cornuelle, Ln 1972 fton

Under.vrrriterrs Laboratories was for scholarly stutly and not for use in a business

function, therefore said income is not exerrpt from the unincorporated business

tax as professional vrork within the meaning and intent of section 7O3(c) of the

Tax Law.

C. That since the income recei.ved by petitioner, Richard Cornuelle, in 1972

from the National Center for Voluntary Action was for a scholarly study in an

esqteric area and was not related. to arry business fi:nction of the National Center

for Voluntary Action, it is thus exempt from the unincorporated business tax as

professional work within the meaning and intent of section 7O3(c) of the Tax Law.

D. That the income received by petitioner, Richard Cornuelle, in 1972 from

the Fashion Institute of Technology was for writing not related to any business

function of the Fashion Institute of Technology and is thus exernpt from the

r:nincorporated business tax as professional work within the meanlng antl intent of

section 7O3(c) of the Tax Law.

E. That the petition of Richard Cornuelle is granted to the extent inclicatecl

in Conclusions of Law trAtr, rrQrr aftd rtDtr; that the fncome Tax Br:reau is hereby

clirected to accordingly moilify the Notice of Deficiency issued July 28, 7975, and

that, except as so granted, the petition is in all other respects cleniecl.

DATED: Albany, New York

September 29, L977


