
.STATE'OF NEI^I YORK
STATE TAX COMMISSION

In the Mat ter  of  the Pet i t lon

o f

MYRON COIIEN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF I.,IAILING

of Unincorporated Business
Taxes under Art ic le(d$ 27 of the
Tax Law for the Year(s) f0nmgnD00@

1968, l969 and L97o

State of  New York
CounEy of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department,  of  Taxat lon and Finance, over 18 years of

age, and that on the 24 day of August , L977 , she served the within

Notice of Decision by (cert i f ied) mai l  upon Myron

C o h e n @ t h e p e t i t i o n e r 1 n t h e w i t h i n p r o c e e d 1 n g ,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Mr. Myron Cohen
2114 East 6Jrd street
Brooklyn, New York ll2t4

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the {igp0faeroaroaAfN0B

)d0ff fg pet i t ioner herein and that the address set forth on said wrapPer is the

las t  known address  o f  the  e t l t ioner .

Sworn to before me this

z4tuday

rA-3 (2/76)



of Unincorporated Business
Taxes under 

-Art ic le 
fdQ 23

.STATE" OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

MYRON COIMN

For a Redeterminat ion of  a Def ic iency or
a Revis ion of  a Determinat ion or  a Refund

AFFIDAVIT OF MAILING

of  the
Tax Law for the Year(s) lmm9#Idfd

L958, 1969 and, I97O.

State of  New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Depart ,ment of Taxat ion and Finance, over 18 years of

age, and that on the 24 day of August ,  L977, she served the within

Notice of Decision by (cert i f ied) mai l  upon i{erman J.

Soloway, C.P.A. (representat ive of)  Ehe pet i t ioner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Herman J. Soloway, C.P.A.
515 Madison Avenue
New York, New York J-:OO22

and by deposit ing same enclosed in a postpald properl-y addressed qtrapper ln a

(post of f ice or off ic lal  depository) under the excLusive care and custody of

the United States Postal  Servtce wtthin the State of New York.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said rrrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me th ls

z4tn day

( 2 / 7 6 )
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STATE OF NEW YORK
STATE IAX COMMTSSTON
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

tl|gu|t ell, Irl7

fr.. lUr.anl Sdff
A$ $"rt gnri- gtrilt
Smdtlgal fm lril* il'.Atf

har llr. Gobor

Please take notice of the Dcd.dm
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to section$ W of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in ttreblqBreme
Court of the State of New iork, Albany County, within 4 il

from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

fsllntr
Ucrtas endru

Petitionerts Representative

Taxing Bureauts Representative

J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

Sincerely,

TA-r . t2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

I'{YRON COHEN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years 1968 ,  L969 and 1970.

DECISION

Peti t ioner,  Myron Cohen, residing at  2L54 East 63rd Street,

Brooklyn, New York LL234, has fi led a petit ion for redetermination

of a deficiency or for refund of unincorporated business taxes

under Art ic le 23 of  the Tax Law for the years 1968, L969 and 1970

(F i le  No .  13123) .

A small claims hearing was held before Phil ip Mercurio,

Smal1 Claims Hearing Off icer,  oh February 2,  L977 at  10:45 A.M. at

the offices of the State Tax Conrnission, T\uo World Trade Center,

New York, New York. The petit ioner appeared by Herman J. Soloway,

C.P.A.  The Income Tax  Bureau appeared by  Peter  Cro t ty ,  EsQ. ,

(Abraham Schwartz,  Esq. of  counsel) .

ISSUE

Whether the activit ies performed by the petit ioner, Myron

Cohen, as an insurance salesman for the years 1968, L969 and

L}TO quali f ies him for a professional- exemption under section

703(c)  o f  the Tax Law.
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FINDINGS OF FACT and CONCLUSIONS 0F IAW

1. Petit ioner was a l icensed insurance broker during the

years 1958 , L969 and 1970 and earned corrurissions from numerous

insurance companies.

2. Petit ioner was a graduate of Long Island University. IIe

had also attended Brooklyn College for the purpose of taking

courses which were required to qualify him for an insurance

broker ' s  l i cense .

3. Petit ioner developed programs of insurance coverage for

clients by inspecting books and records and the premises involved.

4.  Pet i t ioner has no employees; capi ta l  was not a mater ia l

income producing factor, and more than 80% of his income was

derived from services rendered by the petit ioner.

5.  That the act iv i t ies of  the pet i t ioner,  Myron Cohen, as

an insurance broker although requiring special knowledge and exper-

ience, did not const i tute the pract ice of  a profession exempt f rom

the imposition of the unincorporated business tax in accordance with

the meaning and intent of  sect ion 703(c) of  the Tax Law.

6. That the aforesaid act iv i t ies of  pet i t ioner,  Myron Cohen,

during the years 1968, L969 and 1970 constituted the carrying on

of an unincorporated business in accordance with the meaning and

intent of  sect ion 703 of  the Tax Law.



7.  The pe t i t ion

Deficiency in the surr

sustained.

3

Myron Cohen is denied and

$2,63L.45 issued on August

of

o f

the Notice of

27 ,  L973  i s

DATED: Albany, New York
August  24 ,  L977

STATE TA)( COMMISSION


