
STATE OF NE$I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

NORIIAN J. BRAUTIGAN

For a Redetermination of a Deficiency or
a Revision of a Determinatlon or a Refund

AFFIDAVIT OF }IAILINC

o f Unincorporated Business
Taxes under Art ic le(r)  23 of the
Tax Law I f or the Year (s) qtx&gcdi$t{g}
L968, L969, ]-970 and I97I.

State of New York
County of Albany

Bruce Batchelor , belng duly eworn, deposee and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

age, and that on the 18th day of January , L97'l , the eerived the wlthin

Nottce of Decision by (certifled) maiL upon No:man J.

Brautigan (rryrctnr*lftrc:rpf,* the petitloner Ln the withln proceedlng'

by encloslng a true copy thereof ln a securely sealed postpald wrapper addressed

as follows: I\[r. No:man J. Brautigan
75 Huntley Road
Buffalo, New York I/+21-5

and by deposit ing same enclosed in a postpaid properly addreeeed wrapPer

(post of f tce or off lc ial  depository) under the exclusl .ve care and custody

the Unlted States Postal  Servlce within the State of New York.

That deponent further says that the said addresaee ie the (*gere*Ssfr:Elrcx

efx*h*) petitioner herein and that the address 6et forth on said ltraPPer le the

*ast knorrn address of the (Xen*mnf***tCxgfxf&e) petltloner.

Sworn to before me this

1n

of

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

NORIvIAN J. Brautigan

For a Redeterminat ion of a Def ic iency or
a RevisLon of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art icle @) 23

AFFIDAVIT OF MAILING

of the
Tax Lawrfor the Year(s) gxxReI*g4*f)

1q68. 1060.. 1o7O and 1o?]

State of New York
County of Albany

Bruce Batchelor , being duly sworn, depoeee and says that

she is an ernployee of the Department of Taxatlon and Ftnance, over 18 years of

age, and that on the 18th day of Jam:ary , 19 77, she eented the wlthin

Notice of Decision by (certified) nall upon Chester A.

Pearlman, Esq. (representative of) the petltloner ln the within proceedlngt

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as follows: Chester A. Pearlman, Esq.
I52I Hotel Statler Hilton
Buffalo, New York I/+ZO2

and by deposlt ing same enclosed in a postpaid properLy addresged wrapper tn a

(post of f ice or off lc lal  depository) under the excluslve care and custody of

the United States PosEal Service within the State of New York.

That deponent further says that the said addreesee is the (representative

of the) petitioner herein and that the address set forth on eald lrrapper ls the

last known address of the (representat ive of the) pett t loner.

Sworn to before me thls

18th day of January

rA-3 (Z/76)

,  L977.



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

ft,ntrly 18, lYIt

AOORESS YOUR REPLY  TO

TELE'H'NE: t" I a, lfr-t'?ir'

STATE TAX COMMISSION

Enc.

r b, lbqra J. &rrtl3n
S ltn*lg &o*l
&*fifllo, tfr toilih U;n,

hra lb. &ruttgms

Please rake notice of the lf#ISIffi
of the State Tax Cormnission enclosed hereevith.

?lease take further notice that pursuant to
Section(;) ?Sg of the Tax Law' anY
proceeding in court to revieht an adverse deci-
sion must be corunenced within 4 ffitbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund all.o'tred in accordance with this
decision or concerning any other ratter rel-ative
hereto rnay be addressed to the undersigned. They
w111 be referred to the proper party for reply.

J ve;ry prgtfrlourg,
z'\ 

d 
r{.O_-..r,., - \*J.(&<<_4r

mffr J. Fueun
$ilPffis$m w
f,fil.t et.[n|g retffi

Peti t ioner '  s Representat ive :

Taxing Bureau t s Representative :

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COI\4MTSSION

fn the Ivlatter of the petiti-on

o f

NORMAN J. BRAUTTGAN

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Years  1968 ,  L969 ,  L97O and  1971 .

Petit ioner, Norman iI .  Brautigan, residing at 75 Huntrey Road,

Buffalo, New york L42L5, has f i led a petit ion for redetermination

of a deficiency or for refund of unincorporated. business taxes

under  Ar t ic le  23 of  the Tax Law for  the years Lg6B,  1969,  1970 and

L97L .  (F i l e  Nos .  0 -586594 t8  and  t - 78795587 ) .

A smal l  c la ims hear ing was held September 13,  L976 at  1 :15 p.m.

at  the of f ices of  the State Tax Commiss ion,  65 Cour t  St reet ,  Buf fa lo ,

New York, before Harry Huebsch, Hearing off icer. The petit ioner

appeared with his representative, chester A. pearlman, Ese. The

Income Tax Bureau appeared by Peter Crotty, Esq. (Michael Weinstein,

Esq .  o f  counse l ) .

ISSUE

received from services performed

to unincorporated business taxes

L97 L?

DECTSION

as a professional

for  the years 1968,

Was income

manager  subject

L969 ,  L97O and
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FINDINGS OF FACT

l .  Pet i t ioner ,  Norman J.  Braut igan,  f i led New York State

personal  income tax returns for  1968,  1969,  L97O and 1971.  For

each of  sa id years,  pet i t ioner ,  Norman J.  Braut igan,  ind icated

his occupation as manager and reported his income as professional

manager business income. The Income Tax Bureau held that he was

self-employed and that the income earned. as a professional manager

was subject  to  unincorporated business tax.  Not ices of  Def ic iency

were issued dated JuIy  29,  L974 in  the amount  of  $ I ,026.33 unin-

corporated business tax due,  p lus $387.20 penal ty ,  p lus $234.48

in te res t  f o r  a  to ta l  sum o f  $1 ,648 .01 .

2. Petit ioner, Norman J. Brautigan, entered into an agree-

ment dated February 28, L969 with the New york State Niagara

Frontier State Park Commission, hereafter cal led the Commission,

to  manage a concession ca l led Cave of  the Winds,  d t  Niagara Fal1s,

New York. The agreement was not the result of a bid. l Ihe agree-

ment was offered to petit ioner, Norman J. Brautigan, because the

former manager resigned and petit ioner, Norman ,J. Brautigan, had

assis ted h im in  1958 and was fami l iar  wi th  the operat ion.

3. l l l re agreement specif ies the d.uties and l imitations of

employment. I t  f ixes his compensation at a certain rate and as an

expense of the concession and also makes provisions for the
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Commission to receive al l  profi ts of the concession. It  provides

that the Commission wil l  make repairs, approve disbursements and

dictates the opening and closing dates and daity hours of the con-

cession. Any employee of the concession could be f ired by the

Conunission.

4. Petit ioner, Norman J. Brautigan, was control led by the

Commission as to the hiring of and wages for employees. The Com-

mission consid.ered petit ioner, Norman J. Brautigan, a paid manager

who operated the concession in i ts behalf.

CONCLUSIONS OF IAW

A. That petit ioner, Norman J. Brautigan, rendered services

for the New York State Niaqara Frontier State Park Commission as

an employee and was not engaged in the carrying on of an unincor-

porated business d.ur ing the years 1968,  L969,  L97O and 1971 in

accordance with the meaninq and intent of section 7O3 of the Tax

Law.

B. That the petit ion of Norman J. Brautigan is granted and

the Not ice of  Def ic iency dated , fu ly  29,  L974 is  cancel led.

DATED: Albany, New York
January 18, L977

rATE T4X COMMTS
l l  "u,trei HJ:ffL

COMMISSIONER


