
Tax Lawlfor the Year(s) lAAffiAQOqOfig[
I/tray ?1. 1066. 1067. 1068 alrd 106o-

SEate of New York
County of Albary

Ivtrarsina Dorurini , being duLy sworn, deposes and saye that

she is an enrployee of the Department of Taxatlon and Finance, over 18 years of

age, and that on the TtIr day of JuJ-y , Ig77, she served the wlEhln

Notice of Decision by (certified) mail uponBernarcl Bl-um and lllcll-ie B1r:m
DRN the firn name and style of

B . G . B 1 u m A s s o c i a t e s @ t h e p e t i t i o n e r t n t h e w i t h i n p r o c e e d i n g ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: pqpqrqrd. B1g.n and ltfioll-ie Bltr-tr
D/BIIS the firm na-ne and styJ-e of

5qr*r'+tffr+slfis
New York, New York 10016

and by deposlt tng same enclosed in a postpald properly addressed wrapper Ln a

(post of f ice or off icLal depository) under the exclusive care and custody of

the United States Postal  Servlce within the State of New York.

That deponent further says thet the said addreaaee is the tlfifiFfdBffffirryIl

)0mO@6Cq( petitioner hereln and that the address set forth on said lrrapper ls the

last known address of the @ pet l t loner.

STATE OF NEI^T YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
.BERNARD BLIJM and MOLLIE BLITMD / B N BlhA. rfi tfr,,Pfrgso8t$rfi P1 " or AFFIDAVIT OF MAILING

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Unincorporated Busi.ness
Taxes under Art icle&0 23

Sworn to before me thls

Tttr- day of July

of the

,  L977.

rA-3 (2176>



Itlarsina Dorurin'i

she is an employee of

age, and that on the

Notice of Decision

Weinick, Sanders & Co. (representative of)

by enclosing a true copy thereof in a

as fol-lows: So1 I. Rabinowitz, CPA

, being duly sworn, deposes and says that

the Department of Taxatlon and Finance, over 18 years of

?th day of g'rr1" , L97T , she sented the wlthin

STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
BEBNARD BLUM and IvnLtIn BLIIM

D/BN the firm name and style of
B. G. BLI'M A.gSOCIATES

For a Redetermlnation of a Deficlency or
a Revision of a Determlnat,ion or a Refund
of Unincorporated Busj.ness
Taxes under Art icle@ 23
Tax Law for the Year(s)lgpffigCI6gddol :
Mey ,?1 , 

' l 066, 1067, 1o6R Fnd 19fi9r

State of New York
County of Albany

AFFIDAVIT OF MAILING

of the

by (certified) mail uponSol f. Rabinowilz' CPA

the petltioner ln the wlthln proceedingt

securety seaLed postPald rtraPPer addreeeed

of

l|einick, Sanders & 0o.
One Astor Plaza
New York, New York 10036

and by deposlt lng same enclosed in a postpaid properly addtessed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the Unlted States PostaL service within the State of New York.

That deponent further says that the sald addressee ls the (representatlve

of the) peLit ioner herein and that the address set forth on said l t raPPer le the

last knorcn address of the (representat, ive of the) pet i t loner.

Sworn t,o before me thls

71a day of July

rA-3 (2/76)

,  L977.



STATE TAX COMMISSION

. STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

JUr ?, Igryf

ADORESS YOUR REPLY  TO

TELEPH.*E:,r,rilt{8l -

r tmrd &rn ni lfi{,ltr &n
SArry thr flr* nr ut .S: of
t* O. ffl|drffl
E-9t n$lf trur
fiil t6l*' lht tbct tffi$

Please take notice of the nf;1ds
of the State Tax Conunission enclosed herewith.

Please take further notice that Pursuant to
Section(f,) fift of the Tax Law, anY
proceeding in court to reviegt an adverse deci-
slon must be comnenced withln I lffif
f rom the date of this not ice.

Inquiries concerning the computation of tax
due or refund allolved in accordance with this
decision or concerning any
hereto rnay be addressed to
wlLl be referred to the proper

Pet i t ioner 's Repres

TaxLng Bureauts Representative:

other matter relative

Enc.

c c :

ftt

TA-1 .12 (L /76 )



STAIE OF NEI^I YORK

STATE TN( @}&fiSSION

In the Ma.tter of ttre Petition

of

BffiMRD BLIM and I,XILLIE BLI.M
doing br-siness r-nrder the firm
nane and style of

B. G. BLIM A^SSOCTAIES

for Redetermination of a Deficiency or for
Refirnd of Ihincorporated Business Tax rnder
Article 23 of the Tax Larr for the Fiscal
Years Endir€ l"lay 31, L966, L967, 1968 ard
L969.

lihetlrer a br"siness vfrrich allocates its

a for:mrla basis may conpute the gross sales

attribute to its out-of-state sales offices

DECISION

Bernard Bh-ur and l611ie Bh-rn, doing br:siness urder ttre fi:m nre arrd

style of B. G. Blr.un Associates, 295')Fifth Arrcrn:e, Nerar York, Ns,r York 10016,

filed a petition for the redetermination of a deficiency in r-nrincorporated

bt-tsiness tax r-mder Article 23 of the Tax Law for the fiscal years ending

I'Iay 31, 1966, L967, 1968 ard L969. (File No. 1031).

Said deficiency uas asserted Septenber 25, 1972, urder consents fixing

ttre arptmt of $6,526.62, pL:s interest of $1,6L3.27, for a total of $8,139.89.

A fo:mal hearingwas held on July L2, L976, at the offices of the State

Ta< Ccmdssion, Ttro World Tbade Center, New York, Nennr York, before Nigel G.

I,fright, Hearing Officer. The petiticner appeared by So1 I. R€binovritz, @A of

Weiniclc, Sanders & Co. The hcone Tax Btreau 4peared by Peter Crotty, Esq.

(Solorcn Sies, Esq. of cornsel). the record of said hearing has been duly

examined and considered.

inter-state incqre to Nero York on

factor of srrctr forunrla so as to

the sales nrade from such offices,



-2-

when the persons solicitirg ttrose sales are not erployees but are independent

contractors.

F]NDII{C.S OF EACf,

1. ltre petitioner is a pararership engaged in brr.siness as a sales

representatirrc, soliciting orders for varior-rs mills on a cqrnission basis.

The petitioner, B. G. BL-ur Associates, rents shornrroorns in various cities

including Nernr York, Dallas and Chicago. It has saLesnen v#ro r,lork out of each

sholnrroom. Ttrese salesmen also trandle lines of goods. not handled by the

petitioner. Ttrey are concededl-y irrdependenu contractors with petitiorrer arrd

not its enployees.

2. On its retr-rns for urincorporated br,rsiness ta>., petitioner B. G. Bh.an

Associates, allocated its incone by use of fhe three factor forrnrla. The

property factor of the fo::unrla accor-urted for tlre rented office space both in and

out of Nerv York State. The salar7 factor of the formula aceor-nted for all

salaries paid as Nen^r York salaries. tb accourt was taken of the courrissiqs

paid to salesnrn r,*ro are independent contractors. Ttre gross sales factor of

the fornnrla accounted for sales rnade by the salesnBn attached to tlre out-of-state

offices as attributable to those out-of-state offices.

OONCTIISIOI{S OF IAII

A. That the gtross sales factor of tlre apportiornrent fornula is propenly

coryuted by attributing to each office tlrose sales rnade by all persons attadred

to srrch offices, rdrether sudr person is ar enployee or Ern independent contractor.

Tlris is provided in regulations to bottr Article 16-4, of the Tac Lsrar and

Article 23 of the TaxIah, (21IIY(RR $287.1 qr:estion 81 itern 3; 20 }IYCRR $207.4(a)(3)

and $207.4b) Q) itm 3).
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B. That the deficiency is enoneous in part and shall be recoryuted

by the Incm Ta< Btreau in accordance herennrith.

C. Ihat said sr-m shall be due togettrer with sudr interest as rnay be

conputed r-rrder section 684 of the Tax Law.

D{IED: Albany, Nen^i Yor:lc

Ju ly  7,  L977


