
STATE OF NEW YORK
STATE TA)( COMMISSION

In the Matter of the Pet i t lon

AFFIDAVIT OF MAILING

rhe Deparrmenr' ":1::"::: ":.:":::.,"."::,:1""::':,
15th day of July , L977 , she served the withl.n

by (certlfied) maiL upon Markus Berkal

the petltLoner ln the withln proceedlng,

securely sealed postpaLd rtrepper addressed

Parkway
New York, lilY

and by deposLt lng same enclosed ln a postpaid properLy addressed wrapper ln a

(post of f lce or off ic lal  deposltory) under the excluslve care and custody of

the United States Postal  Servlce withln the State of New York,

That deponent further says that the said addressee ls the Ste}tsdffttHttrSlttG

l?flGt!?) petitioner herein and that the address set forth on eaid ltrapper ls the

last knonn address of the (ue*xesg$tn:ki$eilsf>Sbe) petltioner.

MARKUS EER?AT

For a Redeterminat ion of a Def ic iency or
a Revislon of s Determlnatlon or a Refund
of Unincorporated Business
Taxes under Art ic le(r)  23 of the
Tax Lawifor the Year(s) or)&tXf0dr$)

: f  969 .  L97O.  and I97L

State of New York
County of Albany

Marsina Donnini

she is an employee of

age, and that on the

Notice of Decision

(1mnc**xge6Jt6>nf )

by enclosing a true copy thereof i.n a

as foLl-ows: IvIr. MarkUs Berkal
2728 Henry Hudson

Sworn to before me this

15th dayaof July , L97'1.

rA-3 (2/76)



STATE OF NEI.I YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

MARKUS BERT<AL

For a Redeterminat ion of a Def lc iency or
a Revision of a Determlnation or a Refund

AFFIDAVIT OF MAILING

o f Unincorporated Business
Taxes under Art ic le(x) 23 of the
Tax Lawrfor the Year(s) or B*bdS)

l -969 .  1970,  and 1971

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxatlon and Finance, over 18 yea,rs of

age, and that on the 15th day of JuIy L977, she serrted the wlthln

Notice of Decision by (certifled) mail' upon Allan M. Bachman

by enclos lng a

as  foLLows :

(representative of) the petLtioner in the within proceedlng'

Erue copy thereof in a seeureLy sealed postpaLd wrapper addreseed

Allan M. Bachman
Speyer, Baylor and Bachman, CPA
22 East 40th Street
New York, NY 10016

and by depositlng same enclosed in a postpaid properLy addressed wrapper in a

(post of f lce or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee ls the (representative

of the) petitioner herein and that the address set forth on said lrrapPer le the

Last knorm address of the (representat ive of the) pet l t loner.

Sworn to before me thls

l5th day of July ,  L977.

rA- 3 (217 6)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

mnil *r !ffi*f*

Please take notice of the lftffiffi
of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(S1| tll of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in lhe Sqplgm-e
uourt or tne Srare or l \ew rorK, ArDany iounllr wrrnrn '  nl lEr
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquir ies wil l  be
referred to the proper authority for reply.

Petitionerts Representative

Taxing Bureau's Representative
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J A M E S  H .  T U L L Y  J R . ,  P R E g I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

ilF+ til*m ltffis
$ff8 hst Hrn nAry
m Sr*. ff
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STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matter of the Petit , ion

o f

MARKUS BERKAL

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax L,aw
for  the Years L969,  L97O and 1971.

DECISION

Petit ioner, Markus Berkal, resid.ing at 2728 Henry Hudson

Parkway, New York, New york, has f i led a petit ion for redeter-

mination of a deficiency or for refund of unincorporated busi-

ness taxes under Art icle 23 of the Tax Law for the years Lg6g,

L97O and  1971  (F i Ie  No .  L2525) .

A sma1l claims hearing was held before Wil l iam Valcarcel,

Smal l  Cla ims Hear ing Of f icer ,  on October  L9,  L976 at  10:45 a.m.

at the off ices of the State Tax Conunission, f\aro Wor1d Trade

Center, New York, New yoik. The petit ioner appeared by A1lan M.

Bachman. The Income Tax Bureau appeared by Peter Crotty, Esq.

( I .  A .  Levy ,  Esq .  o f  counse l ) .

I
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ISSUE

Whether the salary income received by the petit ioner, Markus

Berkal, is so integrated with his unincorporated. business activi-

t ies that i t  constitutes addit ional unincorporated business

income.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. Petit ioner, Markus Berkal, was employed by Button House,

Inc.  as a sa lar ied sa lesman dur ing the years L969,  L97O and 1971.

In addit ion, he received commission income from other f irms which

he represented as an independent salesman, sel l ing non-competing

l ines of  merchandise.

2. Petit ioner sold the non-competing l ines of merchandise

with the approval of Button House, Inc. These l ines were sold

during the course of the day, along with the other products sold

for his employer.

3. The salary income received by the petit ioner was

$6 ,875 .00  f o r  1969 ,  $6 ,750 .00  f o r  L97O and  $6 ,750  f o r  L97L .

Commiss ion income received f rom var ious pr inc ipa ls  was $8,125.00

fo r  L969 ,  $8 . , 330 .00  f o r  1970  and  $7 ,109 .OO fo r  L97L .

4. That since the petit ioner was rendering services as an

employee, and also actively engaged in his own independent
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business, without a clear division of t ime, the salary income

is deemed to constitute part of the unincorporated business

regularly carried on by the petit ioner in accordance with the

meaning and in tent  o f  sect ion 703 of  the Tax Law.

5. That the petit ion of Markus Berka1 is denied and the

Not ice of  Def ic iency issued in  the amount  of  $L,374.76 for  the

years L969,  L97 0 and L971 is  susta ined together  wi th  such

addit ional interest as may be lawful ly owing.

DATED: Albany, New York

July  15,  L977

COMMISSION


