
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Petit lon

o f

GEORGE BASS
For a Redetermination of a Deficiency or
a Revlsion of a Determinatlon or a Refund
of Unincorporated Business
Taxes under a?ticleft;  23 of rhe
Tax Law I for the Year (s):Srr**i.eddt*
1959 .  L97O and  l -971 -

AFFIDAVIT OF MAILING

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and saya that

rhe is an enpLoyee of the Department of Taxatlon and FLnance, over 18 years of

age, and that on the 27E?a day of April ,  L977, Ste served the wlthln

Notice of Decision by (certifled) mail upon George Bass

by encloslng a

as fol l -ows:

(xago€xseEut!rc.:.lf) the petltioner ln the withln proceeding,

true copy thereof in a securely sealed poetpbLd wrapper addreeeed

tr{r. George Bass
184 ,Iefferson Avenue
Is1and Park, New York 11558

and by depositing same encLosed ln a postpeld properly addressed wrapper ln a

(post of f tce or off ic laL depository) under the exclusLve care and custody of

the United States Postal  Servlce withln the State of New York.

That deponent further says that the sald addreaaee ls the (cefxeore xtioe

n*riFtte) petitloner herein and that the address set forth on satd wrapper le the

last knonn address of the (@)ee) petltloner.

Sworn

27Eh

to

day

before me thls

of Apri l

rA-3 (2176>

, lg'7'7.



STATE OF NEW YORK
STATE TN( COMMIsSION

In the l"latter of the Petitlon

o f

GEORGE BASS
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinatton or a Refund
of Unincorporated Business
Taxes under Art lcLe(x) 23 of the
Tax Law, for the Year(s))oo<*ttttloO(5)
L969.  L97O and 1971-

AFFIDAVIT OF MAILING

State of New York
counry of Albany

Bruce Batchelor , belng duLy sworn, deposes and eays thaE

dre ls an enptoyee of the Department of Taxatton and Flnance, over 18 years of

age, and that on the 2Tthday of April , Lg'17, utre senred the wlthln

Notice of Decision by (certifled) mail upon Paul- .7. Feldman

by encl-oslng a

as  fo l lows:

(representative of) the petltloner ln the wlthln proceedlng,

true copy thereof Ln a securely seal.ed poetpald wrapper addressed

Paul J. FeJ-drnan, CPA
Max M. Feldman & Co.
20 West Park Avenue
Long Beach, New York 11561

and by depositing same enctosed in a postpatd properly addressed wraPPer ln a

(post of f lce or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal  Service wlthln the State of New York.

That deponent further says that the sald addreaaee ls the (rep-reeentatlve

of the) petitioner herein and that the address set forth on sald wraPPer ts the

last knonn addrese of the (representatlve of the) petltloner.

Sworn to

27th  day

before me thls

of Apri l
A

I

l

rA-3 (2176)

,  L977.



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

rrrlt tlf lt??

AODRESS YOUR REPLY  TO

TELEPHONE: .''', IU.iIIII

r frr Csft nr
t|| irrtf,rln fnm
trrnl trrtr fry q# uttl

ht Str lrilr ,, , '

Pl-ease take notice: ef :!he ffilftil
of the State Tax Cornmission enclosed hererrith.

Please take further notice that Pursuant to
Section(l) ?tt of the Tax Law, anY
proceeding in court to reviehT an adverse deci-
sion must be cormnenced within { ffi
f rom the date of this not ice.

Inquiries concerning the !comPutation of tax ;
due or refund allonred in accordance with this
decision or concerning any other matter relative
hereto nny be addressed to the undersigned. They
w111 be referred to the proper party for reply.

-twl;t-yours,

Enc.

cc :  Pet i t ioner rs

{r,el.rt*
lilr dl.- hc|r
$fmlm et Hll

- Gfrbr n8ll;r
KepresenEaEave:

TaxLng Bureauts Representat ive:

rA-1.12 (u76)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

GEORGE BASS

for Redetermination of a Deficiency
or for Refund of Unincorporated
Business Taxes under ArLicle 23 of
the Tax Law for  the Years 1969,  L970
and  L97L .

DECISION

Pet i t ioner,  George Bass, residing at  184 Jefferson Avenue,

Is land Park,  New York 11558, has f i led a pet i t ion for  redeterminat ion

of a deficiency or for refund of unincorporated business taxes

under Art ic le 23 of  the Tax Law for the years L969, L970 and L97L.

(F i1e  No.  1 -78963608) .

A sma11 claims hearing was held before Joseph Chyryr^raty,

Sma1l Claims Hearing Off icer,  oD January 26, L977 at  1:15 P.M.

at the offices of the State Tax Cormnission, Two World Trade Center,

New York, New York. The petit ioner appeared with his representative,

Paul  J.  Feldman, C.P.A. The Income Tax Bureau appeared by Peter

Cro t ty ,  Esq.  ,  (Lou is  Senf t ,  Esq.  o f  counse l ) .

ISSITE

Was the income derived from the petit ioner, George Bass'

act iv i t ies as a sales representat ive dur ing the years L969, L970

and 1971 subject to the unincorporated business tax imposed under

Art ic le 23 of  the Tax Law?
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FINDINGS OF FACT & CONCLUSIONS OF LAW

1. Pet i t ioner,  George Bass, was a cornmissioned salesman

representing from four to seven principals during the years L959,

L970 and L97L.

2.  One of  pet i t ioner 's pr incipals f rom whom he received

approximately half of his conrnission income during each of the

years in issue required that he attend trade shows and appear

at the showroom one day each week; however, his daily activit ies

were not general ly directed.

3.  Pet i t ioner was assigned a speci f ic  terr i tory but

arranged his own travel schedule and used his own discretion as

to the division of t ime and sales techniques regarding his various

pr inc ipa ls .

4.  The pr incipals he represented did not wi thhold any

payroll taxes or pension plan payments.

5.  Pet i t ioner,  George Bass, uses his garage to store product

samples,  spare parts and promot ional  samples.  He claims the

expense for his garage and other business-related expenses on

Federal  schedule 1040C.

6. Pet i t ioner,  George Bass, maintained his own Keogh

self-employed retirement plan during the years in issue.

7.  That the income der ived by pet i t ioner,  George Bass,

from his activit ies as a sales represenLative during the years

1969, L970 and L97L constituted income received as an independent
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contractor and not as an employee and his income derived therefrom

was subject to the unincorporated business tax in accordance with

the meaning and intent of section 703 of the Tax Law.

8. Thau the petit ion of George Bass is denied and the

Not ice of  Def ic iency issued August 25, L975 is sustained.

DATED: Albany, New York
Apri l  2 '7,  1977

STATE TAX COMMISSION


