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STATE OF NnW vOnr
sTATE tlx comlissrou

In the l" lat ter of  the Pet i t ion

o f

iIOEL ANNTS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat, ion or a Refund
of Unincorporated Business

AFFIDAVIT OF MAITING

Taxes under Art ic le(*)  23 of the
Tax Law for the Year(s)rgE:(g*I4*d*e0
1968,  L969 and 1970.

State of New York
County of Albany

Bruce Batchelor , betng duly sworn, deposes and says that

3he is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 2s1'lhday of January , Lg 77, *re serived the wlthln

Notice of Decision by (cert i f led) mai l  upon JoeI Annis

by enclos ing a

as  fo l l ows :

{oqxxoeoorrloe<xf}< the petitioner Ln the withln proceedLng,

true copy thereof in a securely sealed postpatd wrapper addreseed

tr{r. JoeI Annis
7 Highwood Road
East Nonr.rich, New York LL732

and by deposlt ing same enclosed in a postpaid properly addreeeed wrapper Ln a

(post of f ice or off ic ial  depository) under the exclusLve care and custody of

the United States Postat Servlce within the State of New York.

That deponent further says that the said addressee is the >(rrpoeerrpOfxx

d<:tl{E) petitioner herein and that the address set forth on said wrapPer ie the

last known address of the QcfrqeNxxr0oxrro6<>t1tlr} petlttoner.

Sworn

25th

to

d a y

before me this

of January ,  L977.

rA-3 (2/76)
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In the Matter of the Pet i t ion

o f

JOEL ANNIS

For a Redeterminat ion of a Def ic iency or
a Revision of a Determi.natlon or a Refund
of Unincorporated Business

AFFIDAVIT OF }IAILING

Taxes under Art ic le(r)  23 of the
Tax Law:for the Year(s) qo<*ctKiraxb(*)
1968,  L969 and 1970

State of New York
County of Albany

Bruce Batchelor , belng duLy sworn, deposes and says that

l*re is an empl-oyee of the Department of Taxation and Finance, over 18 years of

age, and that on the25th day of January ,  L9'77 r  5he senred the wlthln

Notice of Decision by (cert l f ied) mai l  upon John R. Serpico

(representative of) the petltloner ln the wlthln proceedl'ng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: John R. Serpico, Esq.
186 Joralemon Street
Brook1ym, New York 11201

and by deposit ing same enclosed in a postpaid properly addreesed wrapper ln a

(post of f ice or off ictaL depository) under the exclusive care and custody of

the United States PostaL service within the State of New York.

That rleponent further says that the said addressee is the (repreeentatlve

of the) petitloner herein and that the address set forth on said wrepPer is the

last known address of the (representat ive of the) pett t ioner.

Sworn to before me this

25th day of January ,  L977.

rA-3 (2176)
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STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

itmry tt, ltrt

ADORESS YOUR REPLY  TO

TELEPHoNE:,rrr, ft?-l?tll

STATE TAX COMMISSION

r

Enc.

lfrr iloll mfr
? rf#mil m
nrt Hut*r Iil roilt lf,?lt

mf l$r l$l|r

Please take notice of the mtt!il
of the State Tax Commission enclosed herewith.

Please take further notice that Pursuant to

Sectionfi) ?tfl of the Tax Law, anY
proceeding in court to revieqt an adverse deci-

sior, r*st be cormnenced within | ffitn
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other Elatter relative
hereto may be addressed to the undersigned. They
will be reterred to the proper party for reply.

tS tra.Ly yqrc>
4ryoY

rruil:-}, ftodr
sl$$r*.il d Sntl
Clrln mrlryr

Petitioner' s Representative :

Taxing Bureauts Representat ive:

rA-1 .  12  (L l7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

JOEL ANNIS

for a Redetermination of a Deficiency
or for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
fo r  t he  Yea rs  1968 ,  L969  and  1970 .

DECISfON

Pet i t ioner ,  Joel  Annis ,  7  Highwood Road,  East  Norwich,

New York LL732,  has f i led a pet i t ion for  redeterminat ion of

a deficiency or for refund of unincorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the years 1968,  L969 and

L970 (F i le  No.  0-5539274L) .  A sma11 cLaims hear ing was held

before Phi l ip  Mercur io ,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Commj-ssion, Two World Trade Center, New York,

New Yorkr orr June 7, 1976. Petit ioner appeared by John R.

Serpico, Esq. The fncome Tax Bureau appeared by Peter Crotty,

Esq . ,  ( I rw in  Levy ,  Esq .  o f  counse l )  .

ISSUE

Whether the activit ies performed by the petit ioner, Joel

Annisr  € ts  a technica l  wr i ter  for  the years L968,  L969 and

L970,  const i tu te a profess ion speci f ica l ly  exempt  f rom

unincorporated business tax?
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FINDINGS OF FACT

1. Pet i t ioner,  Joel  Annis,  and his wi fe f i led New York

State income tax returns for  the years f968 ,  L969 and 1970. He

did not f i le New York State unincorporated business tax returns

for  sa id  years .

2.  On September 25, L972, the Income Tax Bureau issued a

SLatemenL of Audit Changes against petit ioner, Joel Annis,

imposing unincorporated business tax uPon income received by

him from his activit ies as a technical writer during the years

1968 , L969 and 1970. The Statement of Audit Changes included

an adjustment pertaining to the personal income tax portion of the

pet iEioner 's return,  which was not contested by the pet i t ioner,

Joel Annis. In accordance with the aforesaid Statement of

Audit Changes, it issued a Notice of Deficiency in the strm of

$1 ,  286  .  31 .

3.  Pet i t ioner,  Joel  Annis,  was a technical  wr i ter

during the years 1968 , L969 and 1970. His income as a technical

writer was derived from writ ing technical pansals regarding

instruct ions,  instal lat ion,  operat ion and maintenance of  ur i l i -

tary equipment. The petit ioner, Joel Annis, is hired on a

subcontract basis by a manufacturer of mil itary equipment to

prepare and write these manuals for their equipment. The

pet i t ioner,  on occasion, is retained by the governmentrs ni l i -

tary services to prepare and write these manuals.
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4. The pet i t ioner,  Joel  Annis,  received a bichelor 's

degree in English in L949 and later attended graduate school

at New York University urajoring in English. He did not receive

an advanced degree. Wtri le in military service, the petit ioner

was trained by the military in electronics. The petit ioner,

Joel Annis, does not have an engineering degree.

5. The technical manuals which the petit ioner, Joel-

Annis, writes for these manufacturers are usually required as

an inherent part of the contract with the armed services.

6.  The pet i t ioner,  Joel  Annis,  does not employ any

assistants and capital was not a material income producing

fac tor .

CONCLUSIONS OF LAW

A. That the income received by petit ioner from his

act iv i t ies as a technical  wr i ter  dur ing the years 1958, 1969

and 1970 constituted income from his regular course of business

and not compensation as a professional exempt from the imposition

of the unincorporated business tax in accordance with the meaning

and intent of  sect ion 703(c) of  the Tax Law.

B. That the act iv i t ies of  pet i t ioner,  Joel  Annis,  dur ing

the years 1968, L969 and 1970 const i tuted the carry ing on of

an r:nincorporated business, and his income derived therefrom

was subject to the unincorporated business tax in accordance

with sect ion 703 of  the Tax Law.



C. That the pet i t ion

Not ice of  Def ic iency issued

DATED: Albany, New York
January 25, L977

-4

of Joel Annis

September 25,

is denied and the

L972 is sustained.

STATE TAX COMMISSION

ffi- llru-*.n--



STATE TAX COMMISSION

SIATE OF NEW YORK
DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

.frrUrryr t$r 19??

AODRESS YOUR REPLY  TO

TELEPHoNE:, r r . ,  {5?-172f

r lNE. iforl fnnlr
? Adgh$od nnrd
lrit lft*vi.ctrr xry gart

Diar tff. ln$,tr

Please take not ice of the
of the State Tax Comrnission

lt?tt

DrcT8IOtr
enclosed herersith.

Please take further notice that pursuant to
Section(l) ?It of the Tax Law, any
proceeding in court to reviesr an adverse deci-
sion must be cormnenced within { mth:
frorn the date of this not ice,

InquLries concerning the computation of tax
due or refund allorsed in accordance with this
decision or concerning any other matter retative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

Enc.

ytA tnrly yours,

4til, l%
Frrnk .lV nrcst a
EunrrvLrfi of, Elrll

cc: perr.tioner's Repre""".f,rhlf 
Eltttnf,rt

Taxing Bureau's Representat ive:

rA-1 .  12  ( t /76)
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i
STATE OF NEW YORK

STATE TAX COMMISSTON

In the Matter of the Petit ion :

o f :

JOEL ANNIS :
DECISION

for a Redetermination of a Deficiency :
or  for  Refund of  Unincorporated Business
Taxes under Art icle 23 of the Tax Law :
f o r  t he  Yea rs  1968 ,  L969  and  1970 .

:

Pet i t ioner ,  Joel  Annis ,  7  Highwood Road,  East  Norwich,

New York 11732, has f i led a petit ion for redetermination of

a deficiency or for refund of unincorporated business tax

under  Ar t ic le  23 of  the Tax Law for  the years 1968,  L969 and

L970  (F i l e  No .  0 -553927411 .  A  sma1 l  c la ims  hea r ing  was  he ld

before Phi l ip  l4ercur io ,  Hear ing Of f icer ,  a t  the of f ices of

the State Tax Commission, Two World Trade Center, New York I

New Yorkr on June 7, 1976. Petit ioner appeared by John R.

Serp ico,  Esq.  The Income Tax Bureau appeared by peter .Crot ty ,

Esq . ,  ( I rw in  Levy ,  Esq .  o f  counse l )  .

" ISSUE

Whether the activit ies performed by the petit ioner, Joel

Annisr  €rs  a technica l  wr i ter  for  the years Lg6g,  L96g and

L970,  const i tu te a profess ion speci f ica l ly  exempt  f rom

unincorporated business tax?
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FINDINGS OF FACT

1. Pet i t ioner,  Joel  Annis,  and his wi fe f i led New York

State income tax returns for  the years 1968, L969 and L970. He

did not f i le New York State unincorporated business tax returns

for  sa id  years .

2.  0n September 25, Lg72, the Income Tax Bureau issued a

Statement of  Audi t  Changes against  pet i t ioner,  Joel  Annis,

imposing unincorporated business tax upon income received by

him from his activit ies as a technical writer during the years

1968, L969 and 1970. The Statement of  Audi t  Changes 
' included

an adjustment pertaining to the personal income tax portion of the

pet i t ioner 's return,  which was not contested by the pet i t ioner,

Joel  Annis.  In accordance with the aforesaid Statement of

Audi t  Changes, i t  issued a Not ice of  Def ic iency in the sum of

$1 ,  286  .  31 .

3.  Pet i t ioner,  Joel  Annis,  was a technical-  wr i ter

dur ing the years 1968, L969 and 1970. His income as a technical

writer was derived from writ ing technical manuals regarding

instruct ions,  instal lat ion,  operat ion and maintenance of  mi l i -

tary equipment.  The pet i t ioner,  Joel  Annis,  is  h i red on a

subcontract basis by a manufacturer of mil itary equipment to

prepare and write these manuals for their equipment. The

pet i t ioner,  on occasion, is . retained by the government 's miLi-

tary services to prepare and wri te these manuals.
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4.  The pe t i t ioner ,  Joe l  Ann is ,  rece ived a  bache lor ' s

degree in English in L949 and later attended graduate school

at Ner^7 York University rnajoring in English. He did not receive

an advanced degree. i r rh i le in mi l i tary service,  the pet i t ioner

was trained by the mi l i tary in electronics.  The pet i t ioner,

Joel  Annis,  does not t rave an engineer ing degree.

5.  The technical  manuals which the pet i t i_oner,  Joel

Annis,  wr i tes for  these manufacturers are usual ly required as

an inherent part of the contract with the armed services.

6.  The pet i t ioner,  Joel  Annis,  does not employ any

assistants and capi ta l  was not a mater ia l -  income producing

fac tor .

CONCLUSIONS OF LAW

A. That the income received by pet i t ioner f rom his

act iv i t ies as a technical  wr i ter  dur ing the years 1968, Lg69

and 1970 constituted income from his regular course of business

and not compensation as a professional exempt from the imposition

of the unincorporated business tax in accordance with the meaning

and intent of  sect ion 703(c) of  the Tax Law

B. That the act iv i t ies of  pet i t ioner,  Joel  Annis,  dur ing

the years 1968, L969 and 1970 const i tuted the carry ing on of

an unincorporated business, and his income derived therefrom

was subject  to the unincorporated business tax in accordance

with sect ion 703 of  the Tax Law.

i

I

{
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C. That the pet i t ion of  Joel  Annis

Not ice  o f  Def ic iency  issued September  25 ,

is denied and the

L972  i s  sus ta ined .

DATED: Albany, New York
January  25 ,  L977

STATE TAX COMMISSION

{rf-tG.


