
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

JOSEPH ADELMAN

For a Redetermtnat ion of a Def ic iency or
a Revlslon of a Determlnation or a Refund
of .Unincorporated Business
Taxes under Art ic le @) 23 of the
Tax Law,for the YearG)<**xBe{*t?*6) L97L

State of New York
County of Albany

Bruce Batchelor , belng duly eworn, deposee and says that

*re is an enployee of the Department of Taxatlon and Finence, over 18 years of

age, and that on the lgth day of ilanuary , Lg'17r rhe senred the wlthin

Not ice  o f  Dec is ion  by  (cer t i f ied)  ma l l  upon Lou is  A .  Min tz '

(representative of) the petltloner ln the withln proceeding,

by enclosing a true copy thereof Ln a securely seated postpald wrapper addreeeed

a s  f o l l w s :  L o u i s  A .  M i n t z ,  C . P . A .
300 Mad ison Ave.
New York  C i ty ,  N .Y.  10017

and by deposlting same enclosed in a postpald properly addresaed wrapper Ln a

(posc offlce or offlcial deposltory) under the excluslve care and custody of

the United States Postal. Servlce within the State of New York.

That" deponent further says that the said addresaee ls the (representatlve

of the) petitioner hereln and that the address get forth on eald lrrapper ls the

last knolrn addrese of the (representative of the) petl.tloner.

Sworn to before me thLs

j_8th day of .Tanuary ,  L9 77

AFFIDAVIT OF MAILING

c  .P .A .

rA-3 (2176)



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

JOSEPII ADELMAN

For a Redeterminat ion of a Def ic lency or
a Revislon of a Determination or a Refund
of Unincorporated Business
Taxes under Art ic le(e| 23 of the
Tax Lawrfor the YearS|>c:<eEo{:od6i l97L

AFFIDAVIT OF MAITING

State of New York
County of Albany

Bruce Batchel-or , being dul.y sworn, deposeg and says that

rhe ls an empLoyee of the Department of Taxation and Finance, over L8 years of

age, and that on the t8thday of January ,  LSTT r lhe eerved the wlthin

Notice of Decision by (cert i f led) mai l  upon Joseph Adel-man

{oerme*xHnaexn*) the petttioner ln the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpatd wrapper addressed

as fol lons: ,Joseph Adelman
2 L 7 - L 7  B 2 n d  A v e .

Queens V i1 lage,  N.Y.  LL427

and by deposltlng same enclosed in a postpetd properLy addressed wrapper ln a

(poet off ice or off ic ial  deposltory) under the exclusive care and custody of

the United States Postal Service within the State of New York.

That deponent further says that the sald addresse€ ie the (x4oe nOat*:.x

od<xkn) petitioner herein and that the address set forth on sald ltraPPer Le the

last known addrese of the (n*noes*ntofidxl>cft*hd petltloner.

Sworn to before me thls

18th day of January

rA-3 (2176)

,  1977



STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
STATE CAMPUS

A L B A N Y ,  N . Y .  1 2 2 2 7

ilrnurEy 18r 19??

STATE TAX COMMISSION ADDRESS YOUR REPLY  TO

TELEPHoTiE:,r, r,-lt?-l?lt

toreptr tdclnrn
ft7-1? Stnd lv€.
Orrrrnr WX.trrgrrr [.Y.

Enc. &rprrvloor of ertl
Clrlnr BcerlnEr

tt{27

D.rr tlr. ldol,nanr

Please take notice of the DlCttIffi
of the State Tax Connnission enclosed herewith.

?lease take further notice that pursuant to
Section(*I TrZ of the Tax Law, anY
proceeding in court to revieet an adverse deci-
sion must be couunenced within 4 nOnthf
from the date of rhis not ice.

Inquiries concerning the computation of tax
due or refund allonred in accordance with this
decision or concerning any other matter relative
hereto rnay be addressed to the undersigned. They
will be referred to the propef, Party for reply.

cc: Pet i t ioner 's Representat ive:

trPuk l. llfntlr C.P"A.
300 lirdhen lv..
$!F*Te"Eh,$tqsr"$r}"'."*gf#

rA -1 .12  (L /76 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

of

IOSEPH ADELMAN

for Redetermination of a Deficiency or for
Refund of Unincorporated Business Taxes
under Article 23 of. the Tax T.aw for the
Year  I  971 .

DECISION

Pet i t ioner ,  Joseph Adelman,  res id ing at  2 I7- I7  82nd Avenue,  Queens

Vi l lage,  New York,  IL427,  has f i led a pet i t ion for  redeterminat ion of  a

deficiency or for refund of unincorporated business tax under Article 23 of

the  Tax  Law fo r  t he  yea r  i 971  (F i l e  No .  1 -7870537 I ) .

A smal l  c la ims hear ing was held before Phi l ip  Mercur io ,  SmaI I  Cla ims

Hear ing  O f f i ce r ,  on  Ju Iy  13 ,  1976  a t  9 : I5  a .m.  a t  t he  o f f i ces  o f  t he  S ta te

Tax Commission, Two World Trade Center, New York, New York. The petit ioner

appeared by Louis  A.  MintzrC.P.A.  The Income Tax Bureau appeared by

Peter  Crot ty ,  Esq. ,  Wi l l iam Fox,  Esq.  o f  counsel )  .

iSSUE

Whether the income received by the petit ioner, Joseph Adelman, from

his act iv i t ies as a magazine subscr ip t ion sa lesman is  subject  to  the

unincorporated business tax, or is he an employee exempt from the unincorporated

bus iness  tax .
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FINDINGS OF FACT

I. Petit ioner, Joseph Adelman, t imely f i led a New York State income tax

return for the year 1971. He did not f i le an unincorporated business tax

return for said year.

2.  The Income Tax Bureau issued a Statement  of  Audi t  Changes against

the petit ioner, Joseph Adelman, imposing unincorporated business tax upon

the income received by him from his activit ies as a salesman during the

year 1971 . In accordance with the aforesaid Statement of Audit Changes, i t

issued a Not ice of  Def ic iency dated September 29 ,  L975 ,  in  the sum of  $520.85.

3.  The pet i t ioner ,  Joseph Adelman,  was a commiss ion maqazine subscr ip t ion

salesman representing the "International Fashion Report" which special izes

in a fashion serv ice for  des iqners.

4.  From the per iod January I ,  I97L through September 30,  I97I  ,  the

petit ioner, Joseph Adelman, represented only one f irm, International Fashion

Repor t  on a commiss ion basis ,  wi th  a guaranteed draw of  $500.00 per  week

against  commiss ions.  From the per iod October  l ,  197I  through December 31 ,

I97L,  the pet i t ioner  represented numerous publ ishers on an independent  bas is .

5.  Dur ing the year  L97I ,  the pet i t ioner ,  Joseph Adelman,  pa id h is  own

self-employment taxes and was not covered by workmen's compensation or

other employee-related program s .
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6.  The pet i t ioner ,  Joseph Adelman,  f i led a Federa l  Form I040.  Schedule C

for  the year  1971.  He mainta ined an of f ice in  h is  home and d id not  lave any

assistants. He was not reimbursed for any expenses; however, petit ioner

asser ts  that  the amount  of  $500.00 received as a guaranteed draw f rom

International Fashion Report also was to cover alI the expenses he may incur.

7. The petit ioner did not submlt any employment contract or agreement

between himself and International Fashion Report. He was resuired to submit

repor ts  per iod ica l ly  o f  sa les,  v is i ta t ion,  orders,  and leads.

B.  Pet i t ioner ,  Joseph Adelman,  developed h is  own leads,  set  up h is

own work schedules and had sole control over his activit ies and techniques

in making sa les.

CONCLUSIONS OF IAW

A. That the petit ioner, Joseph Adelman, has not sustained the burden

of proof that his principal, International Fashion Report, exercised sufficient

direction and control to result in an employee-employer relationship.

B. That the income received by the petitioner from his activities as a

magazine subscr ip t ion sa lesman,  is  subject  to  the unincorporated business

tax within the meaning and intent of section 703 of Art icle 23 of. the Tax Law.
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C. That the petit ion of Joseph Adeiman is denied and that the Notice

of  Def ic iency issued September 29,  1975 for  the year  1971 is  susta ined.

DATED: Albany, New York
January  18 ,  L977

TE TAX COMMiSSION

+-

SIDENT

COMMISSIONER

COMMISSIONER


