
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion

o f

OSCAR C. ANd LOIS ABRATvISON

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determlnat lon or a Refund
of Unincorporated Business
Taxes under Art ic le (x) 23 of the
Tax Law,for the Year(sFmruDerjod#)
1958 and 1969.

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of Albany

John Huhn , being duly sworn, deposes and says that

she is an empl-oyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on thel5th day ofSeptember ,  Lg77, *te served the withln

Notice of Decision by (cert i f ied) mai l  upon Oscar C- & Lois

Abramson (xonoexsEat*x*of) the Petitioner in the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s : Mr. & Mrs. Oscar C. Abramson
L66-25 Powells Cove Boulevard
Whitestone, New York 11357

and by deposit ing same enclosed in a postpaid properl-y addressed wrapper in a

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the exc lus ive care and qustody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the (u€fiXct€Qgs*i$g<

g*#) pet i t ioner herein and that the address set forth on said r traPPer is the

last known address of the (aenxxrecarx*uem*>obe) petitioner.

Sworn

1 5 t h

t o

d a

before me this

of September ,  1977.
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

OSCAR C. ANd LOIS ABRAIVISON

For  a  RedeLe rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under  Ar t i c le  (x )  23 of the
Tax Law for the year(s) co<*xriodfi)
1968 and 1969.

Sta te  o f  New York
County ofAlbany

John Huhn ,  being duly sworn, deposes and says that

*te is an employee of the Department of Taxat ion and Finance, over l -8 years of

age,  and thar  on  the  l5 thday  o fseptember  ,  L977,  i re  served rhe  w i rh in

Notice of Decision by (cert i f ied) mai l  upon Norman R. Berkowitz

(representative of) the petit ioner in the within proceeding,

true copy thereof in a secureLy sealed postpatd wrapper addressed
Norman R. Berkowitz, Esq.
Berkowitz & Ross
666 Fifth Avenue
New York, New York 10019

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the united states PosEal service within the state of New york.

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

15th day of September ,  1977,

AFFIDAVIT OF I',IAILING

by  enc los ing  a

a s  f o l l o w s :

rA-3 (2/76)



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY. NE$I YORK T2227

tu&rDffi lilr trl??J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

ls* I tfft *n* sr ffiil
tfiG**f Hffil.lr Forr rrnlml;{
rlblt rtm, n tEdt, ll]ft?

D|*r til, * l&t' f,Hmonr

Please take notice of the ffiiltil
of the State Tax Commission enclosed herewith.

You have now exhausted vour rieht of review at the administrative
level. Pursuant to sectionp; 

- 
?lt of the Tax Law, any

proceeding in court to review an adverse decision by the State Tax

Commission can only be instituted under Article 78 of thd Civil

Pract ice Laws and Rules, and must be commenced in the.Supreme
Court of the State of New York, Albany County, within { miilf
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York L2227. Said inquiries will be
referred to the ptoper authority for reply.

Sincerely,

,tmr$ {SEl!$ntgt
hrf,r1 ffitlfr

Petitioner's Representative

Taxing Bureau's Representative

TA-r . r2 (6/77)



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

OSCAR C. and LOIS ABMI,ISON

for Redetermination of Deficiency
or for Refund of Unincorporated Business
Taxes under Article 23 of the Tax Law
for the Years l -968 and 1969.

I .  D id  pe t i t ioner  Oscar  C.  Abramson 's

an insurance agenr during the years 1968 and

carrying on of an unincorporated business?

DECISION

Pet i t ioners,  Oscar C. and Lois Abramson, residing at

166-25 Powells Cove Boul-evard, trItr itestone, New York LL357, have

filed a petit ion for redetermination of deficiency or for refund

of unincorporated busLness taxes under Article 23 of the Tax Law

for the years 1968 and 1969. (Fi le No. 00550).  A smal1 c la ims

hearing was hel-d before Harry Huebsch, Hearing Officer, at the

offices of the State Tax Corrnission, Two tr{orld Trade Center,

New York,  New York,  oo March 28, 1977 at  1:15 P.M. Pet i t ioner,

Oscar C. Abramson, appeared pro se and for his wife and by Notman

Berkowitz, Esq. The Income Tax Bureau appeared by Peter Crotxy,

Esq. ,  (F ranc is  Cosgrove,  Esq.  o f  counse l ) .

ISSI.IES

sales act iv i t ies as

L969 constitute the



I I .  Were penalt ies prbperly

of  the Tax,Law for  the year  1958

for the year L969 for fai lure to

business tax returns?

2 -

imposed. under section 685 (a)

and  sec t i on  685  (a )  (1 )  and  (a )  (2 )

f i le and pay unincorPorated

FINDINGS OF FACT AI{D CONCLUSIONS OF LAVO

1. Pet i t ioner ,  Oscar  C.  Abramson,  L is ted h is  occupat ion as

insurance broker on the joint 1968 and 1969 New York State resident

income tax returns f i led by him and his wife, petit ioner' Lois

Abramson.

2.  Pet i t ioner ,  Oscar  C.  Abramson,  d id  not  f iLe 1968 and

l-969 New York State unincorporated business tax returns, as his

accountant advised. him he was not required to fiLe such returns.

3.  On Apr i l  L9,  L97L,  the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Oscar C. and Lois Abramson,

assert ing that unincorporated business tax was due for the years

1968 and 1969 in connection with the income from Oscar C. Abramsonrs

activit ies as an insurance broker. The statement also imposed

penalt ies for fai lure to f i le unincorporated business tax returns

for said years and for fai lure to pay the tax when due. In accordance

with the aforesaid statement, a Notice of Deficiency in the sum of

$1 ,028 .93  was  i s sued ,  on  Feb rua ry  28 ,  L972 .

4. Petit ioner, Lois Abramsone wds not conducting an unincorporated

business during the years in question.

5.  Dur ing the years 1968 and 1969,  pet i t ioner ,  Oscar  C.

Abramson, represented Equitable Life Insurance Company of lowa

("Equitab1e") and its general agent in the capacity of Life insurance

sol ic i t ing agent .
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6. Petit ioner contended that his principal- activity was

the solicitat ion of insurance for Equitable. Said company

provided petit ioner with off ice space and stenographic help.

He was subject to the general supervision of Equitable's general

agent and was subject to the company's establ- ished production

standards.

7. Petit ioner, Oscar C. Abramsonr wErs permitted to place

insurance with other companies, i f  he f irst offered such insurance

business to Equitable and Equitable rejected same.

8. Petit ioner sold accident l iabi l i ty insurance and automobiLe,

f ire insurance, group medical and health insurance for other

insurance companies which did not exercise any degree of control

over 

I" ::::.ti""'," toral commission income rrom arr principals

was  app rox ima te l y  $16 ,235 .00  fo r  t he  yea r  1968 .  Th i s  amoun t

inc luded $6 '925.45 repor ted on a wi thhold ing tax s tatement  issued

to petit ioner for said year by Equitable.

10.  Pet i t ioner 's  to ta l  commiss ion income f rom al l  pr inc ipa ls

was approx imate ly  $2L,480.00 for  the year  1969.  This  amount

inc luded $6,554.15 repor ted on a wi thhold ing tax s tatement  issued

to petit ioner for said year by Equitable.

11. Petit ioner deducted expenses incurred in activit ies on

his tax returns which were not reimbursed by Equitable.

12.  That  pet i t ioner ,  Oscar  C.  Abramsonrs l i fe  insurance sa les

activit ies for Equitable dqring the years 1968 and l-969 were

performed in the furtherance of his other business insurance sales
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activities and thereby co4stituted, activities as an independent

contractor rather than services as an employee within the meaning

and in tent  o f  sect ion 703 (b)  o f  the Tax Law.

13.  That  pet i t ioner ,  Oscar  C.  Abramsonrs insurance sa les

activit ies during the years 1968 and l-969 constituted the carrying

on of an unincorporated business within the meaning and intent

of  sect ion 703 of  the Tax Law and a l l  o f  sa id pet i t ioner 's  commiss ion

income for such years was subject to the unincorporated business

tax.

14. That petit ioner, Oscar C. Abramson, had reasonable cause

for fai lure to f i le unincorporated business tax returns for the

years 1968 and 1969 and,  therefore,  the penal t ies imposed for

sa id years are cancel led.

15. That the petit ion of Oscar C. and Lois Abramson is granted

to the extent of cancell ing the Notice of Deficiency against Lois

Abramson and of cancell ing the penalt ies and except as so granted,

the Notice of Deficiency against Oscar C. Abramson is sustained

together with such addit ional interest as may be legally owing.

DATED: Albany, New York

September 1,  1977

COMMISSION


