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STATE dr Ngw roRK
STAIE TN( COMMISSION

In the Matter of the Pet l t lon
:

o f

ROBERT I ZINMA\T 
:

:
For a Redetermtnat ion of a Def ictency or
a Refund of unincorporated Business
Taxes  under  Ar t i c le (O)  ZS of the
Tax  Law fo r  t he  Year (s )  1965  ,L966 ,L967 .

State of New York
County of Albany

Margaret A. Groelz ,  being duly sworn, deposes and says thet

she is an employee of the Department of Ta.xat ion and Flnancer over 18 years of

age, and that on the 29th day of Apri l , L9 76t she eerved the wlthln

Notice of Decision (ac$efts$li.ra*t<iep) by (certifled) maiL upon Robert I,.

Zinman (ffi the Petltioner in the wlthin

proceedinE, by enclosing a true copy thereof ln a eecurely sealed poetpatd

nrapper addressed as fol l .ows: Mr. Robert  f  .  Zinman
25-29 !47th Street
Flushing, New York LI354

and by depositing same enclosed ln a postpald properly addressed wrapper tn a

(post of f ice or off ic la. l  deposltory) under Ehe exclusive care and custody of

the Unlted States Post Off lce Department l r l th ln the State of New York.

That deponent further says that the ea.id a.ddressee is the (ttts5alt€dtrf!!$e

>68) petttloner hereln and that the address 6et forth on saLd ltraPPer le the laet

known address of the (repreeentatlve of the) Petltloner.

Sworn to before me thls

29t}jl of Apri l-

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

AD-1 .30  (L174)



STATE dF NEW YORK
STATE TN( COMMISSION

In  the MaEter  of  the Pet l t lon

o f

ROBERT I ZINMAN

For a Redetermination of a Defictency or
a Refund of Unincorporated Business
Taxes under Art icle (ef 23 of the
rax Law for the Year(s)  

I 'E1,. I966,&

State of New York
County of Albany

Margaret A. Groelz ,  being duly sworn, deposes and 6ays thet

she is an employee of the Depa.rtment of Ta.xat,ion and Finance, over 18 yeare of

age, and that on the 29t'1a day of April , L9 76, she eerved the wlthln

Notice of Decision (m$e**loix*fdg10) by (certifled) mail upon Alexander S.

Moser,  Esg. (representat lve of)  the pet l t loner in the withln

proceedlng, bY encloslng a true copy thereof in a securely sealed postpaid

ItrapPer addressed as fol lows: 
Alexander s.  Moser,  Esq.
One Liberty Street
Nertrr York, New York

and by depositlng same encloeed ln a postpald properly addressed wrapper tn a

(post of f ice or off lc ia. l  deposttory) under the exclusive care and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the sa.id addreasee is the (representattve

of) petltioner hereln and that the address set forth on eaid ruaPPer ls the last

known addrese of Ehe (repreeentatlve of the) Petlttoner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to before rc this

29thay 06 Apr i l

AD-1.30 (L174)

L976.



. STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND irNrNce
STATE TAX CoMMTSSTON

XEAR| l tC  Ur { rT

P A U L  G R E E N B E R G

SECRETARY TO
coMM I  ss  ro t {

AoDRESS YOUR REPLY TO

M R .  W R I G H T

M R .  C O B U R N

M R .  L E I S N E R

(518)  457-3850

STATE TAX COMMISSION
BUILDING 9, ROOM t07

STATE CAMPUS
ALBANY, N,Y, 122?/it

A R E A  C O O E  5 I 8

DlFtDr Albany, New York

lprl l  29r t976

Hf. Robart tr $Ir*an
?$-?9 14?th Strstrt
rlurhl$g, n0w $ark lt35{

flelr: $lr' Blnnanl

Please take not ice of  the r
; ; 

- 
t; ; ;[; t"-- r"x commi s = i"'*€fiIflf,Sld h erewi th .

Please take further notice that pursuant to
Section (* ,12 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within rE nonthro
f rom the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter reLative
hereto may be add.ressed. to the undersigned.
These wil l  be referred to the proper party for
rep l y .

Enc .

cc :  Pe t i t i one r '
Law Bureau

EARING OFFICER

s Representat ive

trIlf
rvlrtnq lrr tr

rA-1 .12  ( I2175>



STATE OF NEW YORK

S?ATE TAX COMMTSSTON

In  the Mat ter  o f  the pet i t ion

o f

ROBERT I. ZINMAN

for Redetermination of Deficiency or for
Refund of Unincorporated Business Tax
under Art icle 23 of the Tax Law for the
Years  1965 ,  1966  and  L967 .

DECISION

Pet i t ioner ,  Rober t  I .  Z inman,  25-29 L47th Street ,  F lushing,

New York 11354,  has f i led a pet i t ion for  redeterminat ion of  def ic iency

or  for  re fund of  un incorporated business tax under  Ar t ic le  23 of  the

lax Law for  the years 1965,  L966 and L967.  ( r i le  No.  7874972L)  .  A

formal hearing was held before Paul B. Coburn, Hearing Off icer, at the

off ices of the State Tax Commission, B0 Centre Street, New York,

New York,  on February 17,  L972,  at  9 :15 A.M,  pet i t ioner  appeared by

Alexander S. Moser, Esq, The Income Tax Bureau appeared by SauI- Heckel-

man ,  Esq .  (A lexander  We iss ,  Esg .  o f  Counse l ) .

rSSUE

I .  D id  pe t i t i one r ,  Rober t  f .  Z inman 's  ac t i v i t i es  as  a

reporter during the years L965, L966 and L967 constitute the

of  a  profe.ss ion?

shorthand

practice
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FINDINGS OF FACT

1. Petit ioner, Robert I .  Zinman, and his wife f i led New York

State income tax resident returns for the years 1965 and 1966 and

a New York State combined income tax return for the year L967. He

did not f i le New York State unincorporated business tax returns for .

sa id.  years.

2. On May 25, l97O the Income Tax Bureau issued. a Statement of

Audit Changes against petit ioner, Robert r.  Zinman, imposing unin-

corporated business tax upon the income received by him as a shorthand

repor ter  dur ing the years 1965,  L966 and 1967.  I t  a lso imposed a

penal ty  of  $187.87 for  fa i lure to  f i le  New York State unincorporated

business tax returns for  sa id years.  In  accordance wi th  the aforesaid.

Statement  of  Audi t  Changes,  i t  issued a Not ice of  Def ic iency in  the

sum o f  $1 ,077 .01 .

3. Petit ioner, Robert I .  Zinman, was a shorthand reporter during

the years 1965, L966 and 1967 in the New York metropoli tan area. He

rendered in  excess of  95% of  h is  serv ices for  Adler  Repor t ing Serv ice,

an agency in the report ing f ield. I t  assigned report ing jobs to him.

He was paid on a per page basis. He was free to work for other agencies

and on occasion did so. It  did not withhold Federal or New York State

income taxes or social security tax from the compensation paid to him.

It did not cover him for unemplolrment insurance. He did not receive

vacation pay. He was not reimbursed for his expenses, other than
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t ravel  expenses outs ide of  New York Ci ty .  He paid $30.00 a month

to Adler Reporting Service for desk space, the use of a telephone

and the use of  a  d ic tat ing mact l ine,  He deducted h is  bus iness

expenses on Schedule r tcr r  o f  h is  Federa l  income tax returns.  Adler

Reporting Service did not exercise any substantial direction or

control over his report ing activit ies and techniques or over the

time he devoted to report ing.

4. Petit ioner, Robert I .  Zinman, upon graduation from high

school ,  a t tended Merchants and Bankers Business.School  for  one year ,

where he was trained as a shorthand reporter. He then attended

Heff l-ey & Browne Secretarial School for one addit ional year, where

he received instruction in shorthand report ing, nnglish and court

terminology. He subsequently attended night courses in shorthand

report ing in order to increase his speed as a reporter. He was

employed by the Unemplolzment Insurance Oivision of the Department

of Labor of the State of New York as a hearing reporter from 1951 to

1954. He was employed by the New York-New Jersey Waterfront Commis-

sion as a hearing reporter from L954 to 1957. In 1958 he became a

free-lance hearing reporter rendering services primari ly for Adler

Reporting Service. He was never l icensed by the State of New York as

a cert i f ied shorthand reporter pursuant to Art icle 151 of the Educa-

t ion Law of the State of New York. He was a member of the Federation

of Shorthand. Reporters, Loca1 335. Off ice and Professional Bnployees
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Int,ernational Union, AFL-CIO. In order to become a member of the

Union he was required to pass a test similar to the tesL given by

the Education Department to quali fy cert i f ied shorthand reporters.

5.  Pet i t ioner ,  Rober t  I .  Z inman's  bus iness act iv i t ies as a

shorthand reporter during the years 1965, L966 and 1967 consisted

of stenographically report ing court proceedings, references,

commissions, conventions, deliverative assernlcl ies, administrative

hearings before municipal and state agencies, examinations before

tr ial and stockholder meetings. He made stenographic notes of the

proceedings and then dictated the notes or gave the notes to a note

read.er who typed the transcript. He then proofread the completed

transcr ip t .

6. Petit ioner, Robert I .  Zinman's income as a shorthand reporter

dur ing the years 1965,  1966 and 1967 was der ived so le ly  f rom personal

services rendered. Capital was not a material income producing factor.

7. The sole difference between petit ioner, Robert I .  Zinman,

and. a cert i f ied shorthand reporter during the years 1965, L966 and

L967, \^ras that a cert i f ied shorthand reporter was entit led to use

the t i t , le  "C ' ,S.R."  a f ter  h is  name.  TLre l icense as a cer t i f ied

shorthand reporter bestowed absolutely no other r ights, benefits,

privi leges or obligations upon the holder thereof.
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CONCLUSIONS OF LAW

A. That  20 t [ycRR 2O3. f I (b)  (1)  ( i i )  (b)  prov ides that  cer t i f ied.

shorthand report ing constitutes the practice of a profession. l lhere

is no signif icant difference between applicant, Robert I .  Zinman,

and a cert i f ied shorthand reporter other than the fact that a

cert i f ied shorthand reporter is l icensed by the New York State

Education Department. The State Tax Commission cannot deny the

petit ioner a professional exemption merely because he has fai led to

comply with the l icensing statute. Kahn and Jacols E, State Tax

Commiss ion ,  39  A .D .  2d  278 ,  333  N .Y .S .  2d  957  (3 rd  Dep t . ,  L972 ) ,

af f i rmed 33 N.Y.  2d 549,  347 N.Y.S,  2d 439. '  We therefore conclude

that  pet . i t ioner ,  Rober t  I .  Z inman's  act iv i t ies as a shor thand

reporter during the years 1965, L966 and 1967 .constituted the

practice of a profession exempt from the imposit ion of the unincor-

porated business tax in accordance with the meaning and intent of

sect ion 703(b)  of  the Tax Law.

B. That the petit ion of Robert I .  Zinman is granted and the

No t i ce  o f  De f i c i ency  i ssued  May  25 ,  L97O,  i s  cance l l ed .

DATED: Albany. New York
Ap r i l  29 ,  L976

STATE TA)( COMMISSION

PRESIDENT


