
STATE OF NET.I YORK
STATE TN( COMMISSION

In  the Mat ter  of  the Pet i t lon

o f

ROBERT WENDORF
For a Redetermination of a Deficlency or
a Revlsion of a Determinatlon or a Refund
of Unincorporated Business

AFFIDAVIT OF MAILING

Taxes under Art ic le$) 23 of the
Tax Law , for the Year (s) :OpCqrgXE{C9
1 9 6 8 ,  L 9 6 9  a n d  1 9 7 0 .

State of New York
County of Albany

Catherine Steele , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 13th day of September , L9 76, she served the wlthin

Notice of Decision by (cert l f led) mai l  upon Robert  Wendorf

$*S,IttiteH6t$Ilttjxlt$ the petltloner ln the wlthln proceedlng,

by encloslng a true copy thereof in a eecurely sealed postpaid wrapper addreeeed

as fol l .ows: Mr. Robert  Wendorf
19 Chesterf ield Road
Scarsda le ,  New York  10583

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the excluslve care and custody of

the Unlted States Postat Senrlce wlthln the State of New York.

That deponent further says that the said addreaaee ls the AtEpcsttloar

ofixh8) petitioner herein and that the address set forth on said wraPper 1g the

last known address of the CruS!€exxaoffix0r*>cltrl) petltloner.

Sworn to before me thls

13th day of September ,  L976

rA4 Ql76)
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TA)(ATION AND FINANCE
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r

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Sqrtubor l3r 1976

t&. nobct Fendort
t9 chctrrf,lcld noad
Scamdelo, lilrw YorI 1058!

Dara }lr. tfcndorf r

Pl-ease take notice of the DECISICII
of the State Tax Commission enctosed herewith.

?lease take further notice that pursuant to
Sectioldt) 722 of, the Tax Law, anY
proceeding in court to revieqt an adverse deci-
sion must be conunenced within 4 nOnthg
from the date of this not ice.

tax
this

relative
. They

reply.

. Coburn
Lng Tax

Bcarl,ng OffLccr

Taxing Bureauts Representat ive:

AODRESS YOUR REPLY  TO

rEL EPH.NE:,r,, Al?:ll85g-

rA-L .12  (L /76)



STAIE OF NEI,J YORK

STATE TN( @}AfiSSION

In the i'latter of the Petition

of

ROBRI I,IENDRF

for Redetq:udnation of a Deficiency or for
Refirtd of ttrrincorporated Business Taces r.lrder
Article 23 of ttre Tax Larnr for the Years 1968,
1969 and L970.

DECISION

Petitiorrer, Robert !,Iendorf, has filed a petiticm for redeEsmination

of a deficiency or for a refr:nd of rnincorporaEed br,r,siness taxes r-urder

Article 23 of the Tar Latli for year: 1968, L969 a;td 1970 (Fi1e No.

0-64184306). A fo::nal hearirg rnas held before Sidrey Brrstein, Esq.,

Hearing Officer, aL the Offices of the State Ta:c Conmissicrt, Tho lbrld

T?ade Center, Net York, Nenz York, on I'larch T7, L976 at 3:40 P.M'.

Petitioner vras not represented arrd appeared in person. the Incore Tax

Bureau appeared by Peter Crotty, Esq. (Janes Scott, Esq., of Con-rrsel).

ISSUE

Was the incone derirzed from petitioner Robert Wendorf's

activities as a salesrnan stibject to tlre r-rrincorporated businessr tar

urder Article 23 of the l{er^r York State Ta< Lavil

HINDI}reS OF EA6T

1. PeLitioner, Robert l{endor{ was erployed as a salesman on a

comnissicn basis for a nrrrber of conpanles engaged in the nrsnrfactr-re

arrd selling of shoes duing the years 1968, 1969 and 1970.
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2. A11 bifling was perforned by the coupanies petitioner,

Robert llendorf represented and pa)lurcnt by the custorErs was rnade

directly to the corparry.

3. Petitioner, Robert Wendorf, did not enploy or pay any

assistants nor did he rnaintain an office within or without Ner,r Yoi*

State.

4. Wittrtrolding ta:<es and Social Seoriry contributions were

not deducted frcrr petitioner, Robert tr'Iemdorf's cormissions. He r,rras

not covered for r-rnenplopent instrance.

5. Petitioner, Robert Wendorf, had a specified te:ritory.

Ilol,rrever, the firms for vatrom he sold nerchandise did not e:<ercise

any stibstantial stpenrision or @ntrol over his sales activities

and techriqr:es or o\rer ttre tine he derrcted to sales.

6. Petitiorrer, Robert Wendorf, as shovm on Schedule "C" of

his Federal Tax Retrsr, dedrrcted from his gross incone Eraveling

o<penses, depreciation on a er, rent on br:.siness property (a

room in his hone), postage, legal and accor:nting fees, errtertain-

rrrcnt, fares, sarples and saryle cases.

7. Petitioner, Robert Wendorf, relied on statellpnts made in

connection with his petition for refi:nd of r-mincorporated business

ta:es for the years L959, 1960 and 1961 that he was not strbject to the

urincorporated br:.siness tax. He also relied r-pon the aduice of his

accouncant.
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COT{G,I]SrcNS OF IAW

A. Ihat the activities of the petitioner, Robert Wendorf, as

a colmission salesman dlPnng the years L968, L969 nd L970 con'

stituted the carrying on of an r-mincorporated br:siness aT d tlre

resulting incoue therefrour were sribject to the r-lrincorporated

br:siness tax in accordance with the neaning and intent of section 703

of the Tax Laur.

B. That petitioner, Robert Wendorf's activities dr-ring the

years in issr:e did not constitute the practice of a profession in

accordance with the neanirg md interrt of section 703(c) of the

Tax Lanrl.

C. That the petition of RoberE Wendorf is denied and the

Idotice of Deficiency issued lrlovenber 26, L973 in the arpunt of

$3833.92 is sustained togettrer with such inEerest as rEty be dr:e

from l{ovder 26, L973.

DNIED: Albarry, N.Y.
September 13, L976

Iv-gfi* \h**-


