
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon
:

o f

JENS J. WEGSCHEIDER 
:

For a Redeterminat ion of a Def ic iency or :
a Revislon of a Determinatlon or a Refund
of  Un incorpora ted  Bus iness  :
Taxes under Art lcLe(g) 23 of the
Tax Law,for the Year(e) *51trf,;*gfl(f* t968,,
f  q6q  an r l  l  q70  -

State of New York
County of Albany

Donna Scranton

she is an employee of the

age, and that on the 10th

N o t i c e  o f  D e c i s i o n

Wegscheld.er (XgPgePe*F**X?xof)

by encloslng a true copy thereof ln a

, being duLy sworn, depoeeg and saya that

Department of Taxation and Finance, over 18 yeare of

day of November ,  L976, she served the wlthln

by (cert i f led) mai l  upon Jens J.

the petltLoner ln the within proceedlngt

securety eealed postpaLd wrepper addressed

AFFIDAVIT OF MAILING

a s  f o l L o w s :  M r .  J e n s  J .  W e g s e h e i d e r
- 1 4  M u l b e r r y  D r i v e

Hunt i -ng ton ,  New York  11743

and by depoeiting same enclosed in a postpald properly addressed wrapper in a

(post of f ice or off tc lal  depository) under the exclustve care and custody of

the Unlted States Postal  Servtce wlthin the State of New York.

That- deponent further says that the eaid addreaaee le the (lfflfeggglsnftt$e(

tofxEhe) petitloner herein and that the addreas set forth on said lrrapper 1g the

last knom address of the (reef**Cg1gff*Wpf,xlte) petttloner.

Sworn to before me thls

rA-3 (2176)

, /'\ ::
l i  l l  t
t j  I  /



STATE OF NEW YORK

STATE TAX COMMISSION

DEPARTMENT OF TAXATION AND F}NANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Nsv.nbor 10, f9?6

&lr, itrtnr J. Trgrohrldrr
l,{ }lulb*ry ttrlvr
suntlnSton, $.r lork 1l7rf3

Drrr I{r, Ursrohrldcrl
Please take notice of the DfOlflOn
of the State Tax Cormnission enclosed here$tith.

Please take further notice that Pursuant to
Section(1) 'lAZ of the Tax Law' anY
proceeding in co'ulE to review an adverse deci-

Inquiries concerning the computation of tax
due or refund allowed in accordance rtith this
decision or concerning any other natter reLative
hereto rnay be addressed to the undersigned. They
will be referred to the proper party for reply.

_ jery tnrly yours '

J'*e/@.
rRAilK Y. PUCCIA
guPErrvISoR or guru,
etani8 s&tn&los

AODRESS YOUR REPLY  TO

TELEPHoNE: rsrer  lF?-30$0

r

sion must be cormpnced within
from the date of this not ice.

4 nontha

Enc.

cc: *er&inrm'nrlrmrrHrt:

TaxLng Bureaur s Representative :

rA-1 .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the  Ma t te r  o f  t he  Pe t i t i - on

o f

JENS J.  WEGSCHETDER

fo r  a  Rede te rm lna t i on  o f  a  De f l c l ency  o r
for  Refund of  Unincorporated Busj_ness Taxes
under  A r t i c l e  23  o f  t he  Tax  Law fo r  t he
Yea rs  1968 ,  L969 ,  and  I 9TO.

DECTSTON

Pet i t i one r ,  Jens  J .  Wegsche ide r ,  14  Mu lbe r ry  Dr i ve ,

Hun t ing ton ,  New York  11743 ,  f i l ed  a  pe t i t i on  fo r  rede te rm i -na t l on

o f  a  de f i c i ency  o r  f o r  re fund  o f  un inco rpo ra ted  bus iness

taxes  under  A r t j - c l e  23  o f  t he  Tax  Law fo r  1968 ,  1969  and  1970

(F i1e  No .  0 -64375757) ,  A  sma l1  c la ims  hea r ing  was  he ld

be fo re  w i l l i am va l ca rce l ,  sma l1  c l -a ims  Hear ing  o f f i ce r ,  o t

the of f lces of  the s tate Tax commi-ss i -on,  Two wor ld  r rade

Cen te r ,  New York ,  New yo rk ,  oo  June  9 ,  19T6 .  pe t i t i one r

appeared pro se.  The rncome Tax Bureau appeared by peter

C ro t t y ,  Esq . ,  (Ab raham Schwar t z ,  Esq .  o f  counse l )

ISSUES

r .  whe the r  t he  pe t i t i t i one r r s  ac t i v l t l e s  we re  t ha t

of  an engineer ,  a  profess lon exempt  f rom the unlncorporated

bus iness  t ax .

I I .  Whe the r  t he  pe t i t i one r  I  s  l ncome f rom h i s  ac t i v l t i es

w i th  the  r fT rave l  rn fo rma t lon  Bureau t t  i s  sub jec t  t o  t he

un inco rpo ra ted  bus iness  tax .
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I f I .  Whe the r  t he  pe t i t i one r r s  i ncome

wi th the f rAdvocates of  fn ternat i -onal  Trade

is  sub jec t  t o  t he  un inco rpo ra ted  bus iness

f rom h i s  ac t i v i - t i es

and  Comi t y ' r  ( a f  fC  )

t ax .

F]NDTNGS OF FACT

1 .  Pe t i t i one r ,  Jens  J .  Wegsche ide r ,  f l 1ed  New yo rk

S ta te  i ncome  tax  res i den t  r e tu rns  f o r  1968  ,  1969 ,  and  LTTO,

show ing  ne t  i ncome f rom a l l  h i s  bus i -ness  ac t i - v i t i es  as

$9 ,395 .16 ,  $10 ,033 .5 I  and  $23 ,9T8 . f 9 ,  r espec t i ve l y .  Howeve r ,

he  d id  no t  f i l e  un inco rpo ra ted  bus lness  tax  re tu rns  fo r  any

o f  t he  yea rs  i n  ques t i on .

2 .  Upon  aud i t ,  t he  Tncome Tax  Bureau  i ssued  a  No t i ce  o f

De f i c i ency  da ted ,  June  24 ,  1974 ,  ho ld ing  the  i ncome f rom a l l

o f  pe t i t i one r t s  ac t i v i t i e s  t o  he  suh ienJ - .  t o  t he  un inco rpo ra ted

bus iness  t ax .

3 .  Pe t i t i one r  i s  a  mechan ica l  eng inee r  spec la l i z i -ng

in  the  f i e ld  o f  power  p lan ts .

4 .  Pe t i t l one r  i s  a  g radua te  o f  t he  s ta te  Eng inee r ing

school -  o f  Kassel  in  Germany,  and has par t i -c ipated ln  graduate

work in  nuc lear  engi -neer ing at  the univers i - ty  o f  Mich igan.

5 .  Pe t i t l one r  was  re ta ined ,  under  a  con t rac tua l  ag reemen t ,

by  the  Amer i can  M.A .N .  co rpo ra t i -on ,  t o  pe r fo rm se rv i ces  wh ich

were  desc r ibed  1n  the  ag reemen t  as  fo l l ows :

r f l n  c lose  coopera t i on  w i th  Amer i - can  MAN eo rpo ra t i on  to  deve lop

a  techn ica l  p resen ta t i on  and  marke t i ng  p rog ram on  MAN s team tu rb ines ,
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t o  i n t roduce  MAN tu rb ines  to  p rospec t i ve  buye rs ,  t o  p repa re

and  nego t ia te  p roposa ls  and  to  secu re  o rde rs  fo r  MAN tu rb ines .  f r

6 .  The  ag reemen t  a l so  s t i pu la ted  tha t  t he  pe t i t i one r

wou ld  be  pa id  $58 .50  pe r  day  as  a  eonsu l t an t  f ee  f o r

engineer ing serv ices rendered and a commiss ion on a l l -

s team tu rb ines  so ld  by  h im .

T .  Pe t i t i one r  s ta ted  tha t  he  was  no t  an  emp loyee  o f

the  Amer i can  M.A .N .  Corpo ra t i on ,  bu t  ra the r  a  pa r t - t ime

consu l - tan t  rep resen t i ng  them in  h i s  pa r t i cu la r  f i e l d  o f  eng inee r ing .

B .  Pe t l t i one r  asse r ted  tha t  h i s  ac t i v i t i es  w i th  the

said corporat ion were in  the nature of  engineer ing and that

a  spec la l l zed  techn ica l  know ledge  was  requ i red  to  pe r fo rm h l s

se rv i ces .

9 .  Pe t l t i one r rs  ne t  i ncome f rom h j . s  eng i -nee r ing  ae t i v i t i es

i n  1968 ,  1969  and  t 97o  was  $8 ,362 .37 ,  $3 ,3 t4 . t 4 ,  and  $5 ,774 .92 ,

respee t i ve l y .

10 .  Pe t i t i one r ,  t h rough  h i s  own  resea rch  and  s tudy

became an  au tho r l t y  on  a i r  t r ave l ,  and  au tho red  a  book  en t i t l ed

f rAi r  Travel  and char ter  F l ight  Handbookrr r  under  the pen name

o f  Jens  Ju rgen .

11 .  Fo r  pu rposes  o f  pub l i sh ing  and  d i s t r i bu t i ng  h i s

book ,  t he  pe t i t i one r  c rea ted  a  so le  p rop r ie to rsh ip  ca l1ed  the

I tTravel  fn format ion Bureau.  t t

12 .  upon  the  success  o f  h i s  t rave l  book ,  t he  pe t l t i - t one r

was  f requen t l y  reques ted  to  wr i t e  a r t i c l es  fo r  va r i ous

pub l i ca t i ons  as  an  expe r t  i n  t he  f i e ld .
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13 .  Subsequen t l y ,  a  second  ed i t l on  o f  t he  book  was

publ ished and d is t r ibuted by the Travel  In format j -on Bureau.

14.  fn  addl t ion,  the Travel  In format ion Bureau

subsequen t l y  so ld  t i cke ts  to  t rave le rs  who  had  reques ted

th i s  t ype  o f  se rv i ce .  The  commiss ions  were  sha red  w i th  a

t rave l  agency  f rom wh lch  the  t i cke ts  were  pu rchased .

l -5 .  The  cos t  o f  t i cke ts  pu rchased  by  the  T rave l

I n fo rma t i on  Bu reau  t o  be  so ld  a t  a  p ro f i t ,  was  $10 r296 .60

fo r  l - 969  and  $32 ,36 r . 0e  f o r  1970 .  The  exac t  cos t  o f  t i c ke t s

sol -d in  1968 by the Travel  In format ion Bureau was not  avai lab le.

16.  Net  income f rom the Travel -  In format ion Bureau 1n

7968 ,  1969  and  I gTo  was  $516 .40 ,  $1 ,909 .54  and  $ I , ITT  . 53 ,

respec t i ve l y .

77 .  Pe t i t i one r  con tends  tha t  t he  i ncome f rom the  T rave l

fn format ion Bureau was f rom his  act iv i t ies as an author ,  a

p ro fess ion  exempt  f rom the  un inco rpo ra ted  bus iness  tax .

18 .  The  pe t i t i on  a l so  c rea ted  an  add i t i ona l  so le

propr ie torsh ip ca l led I 'Advocates of  Tnternat ional_ Trade and

Comi t y ' t  ( 4 . f . T .C . ) .

I g .  The  A . I .T .C .  cha rged  dues  t o  i t s  members ,  pub l l shed

a  news le t te r  and  ope ra ted  cha r te r  f l i gh ts .

20 .  The  cos t  o f  cha r t e r  t r ave l -  pu rchased  by  A . f .T .C .

t o  be  so l - d  a t  a  p ro f i t  t o  i t s  members  was  $eO3 ,897 .69  i n

1969 ,  and  $199 ,446 .6 t  i n  I 9TO.  The  exac t  cos t  f l gu res  f o r

1968  was  no t  ava i l ab le .
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2 I .  Ne t  i - ncome  f r om A . f  . T .C .  f o r  1968 ,  1969  and  ] - 970

was  $516 .39 ,  $4 ,809 .73  and  $17 ,025 .7U ,  r espec t i ve l y .

22 .  Pe t i t i one r  i s  unce r ta i n  as  t o  whe the r  A . f .T .C .

shou l -d  be  sub jec t  o r  exempt  f rom the  un inco rpo ra ted  bus lness  tax .

CONCLUSIONS OF LAW

A.  Tha t  a l t hough  the  pe t i t i one r rs  ac t i v i t i es  requ i red

the  techn ica l  know ledge  o f  a  mechan ica l -  eng inee r ,  t he  ac t i v l t i es

actual ly  per formed by h i .m were in  the nature of  se11ing,  and

the  eng inee r ing  se rv i ces  rendered  were  d i rec t l y  a t t r i bu ted  to

h i s  se l l i ng  ac t i v i t i e s .  Acco rd lng l y ,  t he  pe t i t i one r t s  bus iness

income f rom the  Amer i - can  l v l .A .N .  Corpo ra t i on  i s  sub jec t  t o  t he

uni -ncorporated business tax wi th in  the meaning and in tent  o f

sec t l on  703 ,  o f  A r t i c l e  23  o f  t he  Tax  Law .

B.  That  the income earned by the Travel  In format j .on

Bureau  was  no t  so Ie1y  f rom the  pe t i t i one /s  ac t i v i t j - es  as

an author ,  but  resul ted f rom a conglomerate of  numerous

ac t j - v i t i es  cons i . s t i ng  o f  au tho r ing ,  pub l i sh ing  and  se l l i ng

the  t rave l  book ;  and  f rom the  se l l i ng  o f  a i r l i ne  t i cke ts .

Accord lngly ,  the Travel  In format lon Bureau is  an unincorporated

bus iness  sub jec t  t o  t he  un i -nco rpo ra ted  bus iness  tax  w i - th in

the  mean ing  and  i n ten t  o f  sec t i on  703 ,  A r t i c l e  23 ,  o f  t h -e  Tax  Law.

C.  That  the act iv | t ies of  the t t  Advocates of  In ternat i .onal

Trade and Comi- ty t r  are that  o f  an unincorporated business

sub jec t  t o  un j -nco rpo ra ted  bus iness  tax  w i th in  the  mean ing

and  in ten t  o f  sec t i on  703 ,  o f  A r t i c l e  23  o f  t he  Tax  Law.



D.

and the

DATED:

T h a t  t h p  n e J : i t i O n  O f- v v  v -

Not i ce  o f  De f i c i ency

ALBANY, NEW YORK
November  10 ,  L976

6-

Jens

i  s  sued

J .  Wegsche ide r

June  2 \ ,  I 97 \

STATE

is  den ied

\A,'"H'" \L*e
COMMISSIONER

is  sus ta i ned .

TAX COMMTSSION


