
STATE OF NEW YORK
STAIE TN( COI,TMISSION

In the Matter of the Pett t lon
:

o f

WERREN VENOKUR
:

For a Redeterrntnatton of a Deficlency or
a Refund of Unincorporated Businesc
Taxes under Art icle (o! 23 of the
Tax Law fo r  the  Year (s )  L966 & 1967. :

State of New York
County of Albany

Margaret A. Groelz ,  belng duly sworn, deposes and says Ehat

she is an employee of the Department of Ta.xation and FLnance, over 18 years of

age, and that on the 2gthday of Apri l  ,  L9 76 she served the wlthln

Notice of Decision (otxUcoem*raolxx) by (certifled) mail upon Warren Venokur

(rm*t**qg[*X*.gJ* the petitloner in the wlthln

proceedlng, bI enctosing a true copy thereof ln a securely sealed postpald

\trapper addressed as folLows: M1'. Warren Venokur
80-18 252nd Street
Bellerose, New York

and by depositLng same enclosed !n a post,pald properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the excluslve care and custody of

the Unlted States Post Off ice Department within the State of New York.

That deponent further says tha.t the ea.ld addressee is the (r6egtf*!a[*]t*

6D petitioner hereln and that the address Bet forth on sald ltraPPer le the last

known address of the (€f#6l5$Ltil-tt6 of the) petLttoner.

Sworn

29th

to before me this

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

of  Apr i l

AD-1 .30  (L |74 )



STATE OF NEI{ YORK
STAIE TN( COUMISSION

In the MaEter of the Pet i t lon

o f

WARREN VENOKUR

For a Redetermlnat lon of a Def ictency or
a Refund of Unincorporated Business
Taxes under Art i .c le Q) 23 of the
Tax Law for the Year(s) L966 & 1967

State of New York
County of Albany

Margaret A Groelz ,  betng duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Flnance, over 18 yeare of

age,  and tha t  on  the  29 th  day  o f  Apr i l  ,  Lg76,  she served the  w l th ln

Notice of Decision (nnDeedrus*Jon) by (certifted) mail upon Edward M.

F e l s ,  C . P . A .
(representat lve of)  the pet l t loner in the withln

proceedtng, by enctoslng a true copy thereof ln a gecurely sealed postpald

lrrapper addressed as folLowe: Ed$/ard M. Fels, cPA.
76 South Central Avenue
Valley Stream, New York 11580

and by deposttlng same enclosed ln a poetpald properly addressed wrapper ln a

(post of f ice or off ic ial  deposttory) under the exclusive care and custody of

the United States Post Off ice Departnent l r i th in the Stace of New York.

That deponent further eays that the said addressee ls the (representat ive

of) petltloner hereln and that the address Bet forth on eatd ltraPper ls the last

known address of the (repreeentatlve of the) petltioner.

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Sworn to

29th

before me thle

of Apri l -

AD-1 .30  (L174)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILO|NG 9,  ROOM 107
STATE CAMPUS

ALBANY, N.Y.12?Zt

A R E A  C O O E  5 I 8

DATED, Albany, Nemr York

Aprl l  29, 1976

!lr. Ifltrren Vcnokur
8O-18 l52nd Strect
Bellcrorc. Nw Yorli

DGar !lr. Venokurt

Please take notice of the DBCISfO$
of the State Tax Commission enclosed herevrith.

Please take further notice that pursuant to
sect ion(1)  

.7zz .o f  the Tax Law,  any
proceeding ir i-court to review an adverse deci-
sion must be commenced within { nOntht.
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund al lowed in accordance with this
decision or coneerning any other matter relative
hereto may be addressed to the undersigned.
These wil l  be referred to the proper party for
rep1y.

STATE l^r  COMMrSSrOrl
XEARI I 'G  UNIT

P A U L  G R E E N B E R G

SECRETARY TO
c0MM I  sst  0N

AoORESS YoUR REPLY  To

M R ,  W R I G H T
M R .  C O B U R N
M R .  L E I S N  E R

(518)  457-38s0

Enc .

cc :  Pe t i t i one r ' s  Rep
Law Bureau

sentat ive

rA-1 .12  ( t2 l7s)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

WARREN VENOKUR

for Redetermination of Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law
for the Years L966 and 1967

DECISION

Petit ioner, Warren Venokur, residing at 80-18

252nd Street ,  Bel lerose,  New York,  has f i led a pet i t ion for

redetermination of deficiency or for refund of unincorporated

business tax under Art icle 23 of the Tax Law for the years L966

and 1967. (F' i le No. 744L24g5). A formal hearing was held before

L.  Rober t  Le isner ,  Hear ing Of f icer ,  a t  the of f ices of  the State

Tax Commission, 2 WorLd Trade Center, New York, N.Y. on December

20,  L974,  dt  10:00 A.M.  Pet i t ioner  appeared by Edward M.  Fels ,

C.P.A. The Income Tax Bureau appeared by Saul Heckelman, Esg.

( James  Sco t t ,  Ese . ,  o f  Counse l ) .

ISSI'ES

I .  Did pet i t ioner ,  Warren Venokur ts  se l l ing act iv i t ies

during the years L966 and L967 constitute the carrying on of an

unincorporated business ?
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I I .  Did pet i t ioner ,  Warren Venokur ,  have reasonal r le

cause for fai l ing to f i le unincorporated business tax returns

for the years L966 and 1967?

FINDINGS OF FACT

1.  Pet i t ioner ,  Warren Venokur ,  and h is  wi fe  f i led

New York State income tax resident returns for the years L966

and L967. He did not f i le New York State unincorporated

business tax returns for  sa id years.

2. On November 30, L97O, the Income Tax Bureau issued

a Statement of Audit Changes against petit ioner, Warren

Venokur, imposing unincorporated business tax upon the income

received by him from his activit ies as a salesman during the

years L966 and 1967.  I t  a lso imposed a penal ty  of  ;76.47 for

fa i lure to  f i le  un incorporated business tax returns for  sa id

years. In accordance with the aforesaid Statement of Audit

Changes,  i t  issued a Not ice of  Def ic iency in  the sum of

$435 .6s .

3. During the year L966 petit ioner, Warren Venokur,

was a salesman for the fol lowing six unaff i l iated auto parts

manufacturers: Devon Tape, Valley Forge, Auto Lux, BaG Clutch,

King Brake and Prince Mcllwaine. During the year igOl petit ioner

was a salesman for the fol lowing six unaff i l iated auto parts
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manufacturers: the first four mentioned above plus Rimac and

Seymour Paint eorp.

4. During the years L966 and 1967 the firms for

whom petit ioner, Warren Venokur, sold auto parts did not with-

hold Federal or New York State income taxes from the commissions

paid him. He was not reimbursed for any of his business expenses.

He deducted these business expenses on Schedule rrCrr of his Eederal

income tax return. He maintained an off ice at home where he

kept f i Ies, records and had the use of a telephone. The f irms

for whom he sold merchandise did not exercise any supervision

or control over his saLes activit ies or techniques or to the

time he devoted to sales, except to l imit the terri tory in which

he could se l l .

5. Petit ioner, Warren Venokur, in prior years had

fi led unincorporated business tax returns but was advised by

his accountant that he was not required to f i le such returns

for the years L966 and 1967.

CONCLUSIONS OF' I,AW

A. That the income received by petit ioner, Warren

Venokur, from the firms he represented during the years L966

and 1967 constituted income from his regular business of sel l ing

auto parts and not compensation as an employee exempt from the
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imposit ion of unincorporated business tax in accordance with

the meaning and intent of sect, ion 703 (b) of the Tax Law.

B.  That  the aforesaid act iv i t ies of  pet i t ioner ,  Warren

Venokur, during the years 1966 and L967 constituted the carrying

on of an unincorporated business and his income d.erived therefrom

was subject to unincorporated business tax in accordance with the

meaning and intent of sect, ion 703 of the Tax Law.

C.  That  pet i t ioner ,  Warren Venokur ,  had reasonable

cause for  not  f i l ing unincorporated business tax returns for

the years 1966 and L967,  and,  therefore,  the penal ty  assessed

pursuant  to  sect ion 685(a)  of  the Tax Law is  waived.

D. That the petit ion of Warren Venokur is granted to

the extent of cancell ing the penalty imposed pursuant to section

685(a) of the Tax Law for the years L966 and Lg67 and the Notice

o f  De f i c i ency  i ssued  November  30 ,  L97O,  i s  reduced  f rom $435 .65

to $359.18,  together  wi th  sueh in terest  as may be lawfu l ly  owing;

that the Income Tax Bureau is hereby directed to accordingly

modi fy  sa id Not ice of  Def ic iency;  and,  that ,  except  as so granted,

the  pe t i t i on  i s  i n ' a1 l  o the r  respec ts  den ied .

DATED: Albany, New York
A p r i l  2 9 ,  1 9 7 6

TATE TAX COMMISSION

ONER

COMMISSIONER


