
STATE OF NEW YORK
STATE TAX COMMISSION

In the I'latter of the Petitlon

o f

SAM I'RZETTA

For a Redeterminat ion of a Def ic lency or
a Revlslon of a Determinatton or a Refund
of Unincorl>orated Business
Taxes under Art icleft) 23 of the
Tax Lawrfor the Year(s) rc<Eol*x*{o}
1970 ,  L97L  and .  L972 .

State of New York
county of Albany

Catherine Stee1e

she is an employee of the

age, and that on the 15th

Not ice of  Decis ion

AFFIDAVIT OF MAILING

€rrlfreoqrcOoxxorlt

by enclosing a true copy thereof ln a

as  fo lLows:  Mr .  Sam Urze t ta
512 West Spruce Street
East Rochester, New York L4445

and by deposttlng same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusLve care and custody of

the United States Postal  Servlce wlthln the State of New York.

That deponent further says that the said addressee ls the (xcryVcugrcot*n*

:6lfxtfi5t petitioner hereln and that the address set forth on gaid lrrapper is the

last knoriln address of the

Sworn to before me thls

15th day of September

pet l t loner.

, being duly sworn, deposes and says thac

Department of Taxatlon and Flnance, over 18 years of

day of September , 1976 , she served the wlthln

by (certlfied) mail upon Sam Urzetta

the petltloner ln the wlthln proceedl.ng,

securely seaLed postpald ltrapper addregsed

(5cgtrngffieffiser>ofxl'I!e9

n
, Ls 76 \=.t.,&

rA-3 (2/76)



STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f

SAT\4 URZETTA
For a Redetermlnat ion of a Def ic iency or
a Revlsion of a Determinatlon or a Refund
of Unincorporated Business
Taxes under Art ic le{o} 23 of the
Tax Law r for the Year(s):oo<*tdod.{r)
L 9 7 O ,  L 9 7 L  a n d  1 9 7 2 -

AFFIDAVIT OF I.{AILING

by

a s

State of New York
County of Albany

Catherine Steele , belng duly sworn, deposes and saye that

she is an employee of the Department of Taxatlon and Finance, over L8 years of

age, and that on the l5thday of September, L976, she served the wiBhin

Notice of Decision by (cert l f ied) mai l  upon lrv ing Cuttenberg, CPA

(representative of) the petltioner ln the within proceedlng,

enclosing a true copy thereof l-n a securely sealed postpald wrapper addreeeed

folLows: Irv ing Cuttenberg, CPA

fi3:":il:;: fiHT:H ,46t4
and by depositlng same enclosed in a postpald properLy addressed wrapper ln a

(post of f lce or off ic lal  depository) under the exclusive care and custody of

the United States Postal  ServLce within the State of New York.

That deponent further says that the said addreaaee is the (representative

of the) petitioner herein and that the address set forth on sald lrrapper ls the

last knorsn address of the (representative of the) petitl.oner.

Sworn to before me thls

of September ,  L976.

rA4 Ql76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

8r9t$a lt, 1976

AOORESS YOUR REPLY  TO

rEL EPHor{ E:,r, glfiZ=tlo-

r F, 8r[ Urr|ttr
Sll tllt 89rto. gttilt

nft Hhtt rr lx fort Laat

Dfi;t llrr lFlstrr

Please take notice of the DEI8til
of the State Tax Conunission enclosed herenrith.

Please take further notice that Pursuant to
Sectionfr, ?2, '  'of the Tax Law' anY
proceeding in court to revieu, an adverse deci-
sion must be corrnenced withln { n[tht
from the date of this notice.

Inquiries concernLng the comPutation of
due or refund allonred in accordance with
decision or concerning any other matter
hereto rnay be addressed to the
will be referred to the proper pa

tax
this

relative

IlrrngEnc.

ec: Pet i t lonerts Rep
rilrry o(flc

at ive:

Taxlng Bureaurs Representat ive:
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

SAIVI URZETTA

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Taxes under Art icle 23 of the Tax Law
for  the Years L970,  L97L and L972.

DECISION

Pet i t ioner ,  Sam Urzet ta ,  512 West  Spruce Street ,  East

Rochester, New York 14445, petit ioned for a redetermination of

def ic ienc ies in  un incorporated business taxes under  Ar t ic le  23

of the Tax Law for the years L97O, I97I and, L972.

A formal trearing was held at the off ices of the State Tax

Commission, Rochester, New York, orr May 23, 1975 before L.

Robert Leisner, Hearing Off icer. The taxpayer appeared by

Irving Guttenberg, C.P.A. The Income Tax Bureau appeared by

Saul  Heckelman,  Esq.  (A lexander  Weiss,  Esq. ,  o f  counsel ) .

ISSUE

Was the salary income received by petit ioner, Sam

during the years L97O, I97L and L972 from Country CIub

so interrelated with his unincorporated business as to

to the unincorporated business tax?

UrzeEEa,

of Rochester

be subject
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FTNDTNGS OF FACT

I .  Petit ioner, Sam Urzetta, t imely f i led New York State

income and unincorporated business tax returns for the years

L97O,  L97 I  and  L972 .

2.  A Not ice of  Def ic iency in  unincorporated business taxes

for  the years L97O, L97L and 1972 was issued on Apr i l  12,  L974

against  the taxpayer  under  F i le  No.  2-22008276.

3. The taxpayer petit ioned for redetermination of the

de f i c i enc ies .

4. The Income Tax Bureau's Statement of Audit Changes

imposed add.it ional unincorporated business tax upon ttre tax-

payerrs salary income from the Country Club of Rochester on the

grounds that the income was interrelated and int,erconnected with

h is  unincorporated business.

5.  Pet i t ioner ,  Sam Urzet ta ,  is  a  graduate of  Rochester

High School and of St. Bonaventure University with a Bachelor of

Arts degree. He was on the St. Bonaventure golf team for four

years and won many golf tournaments. In L946, he won the New

York State amateur golf championship and in 1950 the National

Amateur Ctrampionship. He was a member of the Walker Orp Team

two t imes in international competit ion against Great Britain.

He played in the Masters Tournament four t imes at Augusta,
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Georgia, the U. S. Open three or four t imes and the P.G.A two

or  three t imes.  fn  1955,  Sam Urzet ta  was h i red as Associate

Pro for 1955 and 1956 for the Country CIub of Rochester. There-

after he became the Head Pro of the Club.

6. Petit ioner, Sam Urzetta, had an employment contract with

the Country Club of Rochester during al l  the years in issue. His

duties included overseeing playing operations and policing of the

golf course, directing golf tournaments, conducting junior

members' golf programs, acting as a public relations representa-

t ive, and consult ing on course ctranges and improvements. fhe

sk i l1  involved in  th is  act iv i ty  was essent ia l ly  that  o f  a  gol fer .

7 .  Pet i t ioner ,  Sam Urzet ta ,  received a sa1ary and was

listed on the payroll records as an employee of the Country Club

of Rochester. Payrol l  taxes were deducted from his salary checks.

Petitioner was covered by the Wage and Hour Law in Private Clubs

as amended by the Fair Labor Standards Act of L974. The Country

Club had its ovn: employer identification number. There is no

exclus ion of  go l f  profess ionals  f rom the Act .

B. The golf pro shop at Country Club of Rochester had a

ful l-t ime employee and several part-t ime employees. The shop

sold golf equipment, accessories and supplies, provided cleaning

and storage of golf clubs, and provided golf lessons. l f tre golf



-4-

pro shop kept separate books, ?rad a separate bank account and

made bank loans for merchandise which were recorded on its books.

It had a separate employer identification number for ttre taxpayer.

The taxpayer always f i led separate unincorporated business tax

returns for the golf pro shop. The ski l ls involved in this

act iv i ty  were essent ia l ly  merchandis ing sk i l ls .

9. The Country Club of Rochester and the golf pro shop were

separate concerns.

CONCLUSIONS OF IAW

A. l l trat the services of the petit ioner, Sam Urzetta, as an

employee of the Country Club of Rochester were not so integrated

and interrelated with his activit ies in the golf pro shop business

as to constitute part of the business regularly carried on by him

and his salary as an employee of the Country Club of Rochester was

exempt from the unincorporated business tax. Richmond Howell,  Jr.,

STC Apr i l  26,  1976.  Alexander  Sinc la i r ,  STC Decernber  5,  L975.

B. That the activit ies of the taxpayer on behalf of the

Country Club of Rochester during the years L97O, L97L and L972 did

not constitute the carrying on of an unincorporated business and

his income derived therefrom was not subject to the unincorporated

business tax under section 703 of the Tax Law.



C. fhat ttre petit ion of

Notice of Deficiency issued on

DATED: Albany, New York
September 15,  L976

-5 -

Sam Urzetta

Apr i l  L2 ,

is  granted and the

L974 Ls  cance l led .

STATE TAX COMMISSION

Vvan* lk*-_
COMMISSIONER

CONTMISSIONER


