
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

UNITM STATES SXATIONRY CO}4PAI{Y

For a Redeterminat ion of a Def ic iency or
a RevisLon of a Deterrnlnat,lon or a Refund

AFFIDAVIT OF MAILING

of Urincorporated Br.r.siness
Taxes under' Art icle(1e) 23 of the
Tax Law:for the Year(*b61fcd3f;ffi
E:dins Ar-reust 31. 1968

State of New York
County of AlbaLry

Jean Wager , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 4th day of Ar.rgfrst , L9 76, she served the wlthin

Iitrotice of Decision by (certified) mail upon lfiited States

S t a t i o r r e r y C o . @ ) t h e p e t t t i o n e r i n t h e w i t h i n p r o c e e d 1 n g ,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol.l.ows: Ikrited States Stationery Compariy
c/o }4cses & Singer
51 tr{est 51st St.
Nero York, Nevs York 10019

and by deposit ing same enclosed in a postpaid properly addreseed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Servlce withln the State of New York.

T h a t d e p o n e n t f u r t h e r s a y s t h a t t h e s a 1 d a d d r e 8 s e e 1 s t h e @ E s e

ndhd&*' petitloner herein and that the address set forth on said wraPPer ls the

last knom address of the @ pet l t loner.

Sworn to before me this

4th day of Augr,rst , L9 76.

' rA-3 (2176)



STATE OF NEI^T YORK
STATE TAX COMMISSION

I n  t he  Ma tEe r  o f  t he  Pe t i t i on

o f

I]NNED STATES STAIIONERY COMPAI{Y

For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of lleincorporated Br-rsiness
Taxes under Art icle(g) 23

AFFIDAVIT OF MAILING

of the

, being duly sworn, deposes and says that

Department of Taxatton and Financer over 18 years of

day of Aggf:st , L976 , she served the wlthtn

Tax Law for the Year($og6degiilQd(9i
Edins Aucust 31, 1968

State of New York
County of Alba:y

Jean lf4ger

she is an employee of the

age, and that on the 4tlr

Notice of Decision by (certified) mail upon Jercre M.

Iasky, Esq. (representative of) the petitioner ln the withln proceeding,

by enclosing a true copy thereof in a securely sealed postpald wrapper addreseed

as follows: Jerme M. Iasky, Esq.
c/o bses & Singer
51 Wbst 51st Street
Ner,'r Yor{c, Nennr Yor:lc 10019

and by deposit ing same enctosed in a postpaid properly addresged wrapper ln a

(post off ice or off lcial depository) under the exclusive care and custody of

the United States PostaL service within the State of New York.

That cleponent further says that the said addressee is the (representative

of the) petit ioner herein and that the address set forth on said lrrapper ls the

last known address of the (representative of the) petit loner.

Sworn to before me thls

4th day of Al€gst

rA-3 (2/76)

,  L976 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Argu.t 4, 1976

A D O R E S S  Y O U R  R E P L Y  T O

TELEPHoT{E: 151sy 4S7-34!t0

r
Urttsd lltts Strt$mcry Crycy
e/o !6eer & SfngFr
51 lh|t 5lst gt.
tihtYar|r, lhrffi. 1m19

htlmr
Please take notice of the li6.F Of- DlEfuigS
of the State Tax Cornrnission enclosed here$t lEn'

hereto rnay be addressed to the
witl be referred to the ProPer

V

?l-ease take further notice that Pursuant to

Section(g) 7?2 of the Tax Law' anY

proceedGg in court to revieet an adverse deci-

sion must be commenced within 4 mtht
from the date of this not ice.

Inquiries concerning the computation of tax
due or reftrnd allorped in accordance with this

decision or concerning any other natter relat ive
rsigned. TheY

ly.

Enc .

c c :  P e t i t i o n e r ' s Representat ive:

Taxing Bureau's  RePresentat ive:

rA - i .12  (L176)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition of

of

DAVID TEITETBAUM and
SAMUEL FINGERHUT, et  a l .

d/b/u the firm name and style of:

UNITED STATES STATIONERY CO.

for Redetermination of a Deficiency
or for Refund of Unincorporated Business
Tax under Article 23 of. the Tax Law for
the F iscal  Year  Ending August  3 I  ,  1  968.

DECISION

David Teitelbaum and Samuel Fingerhut, et aI .  ,  d/b/u the f irm

name and style of United States Stationery Co., f i led a petit ion for

redetermination of a deficiency notice issued under date of August 30,

I97L ,  i n  t he  amoun t  o f  $46 ,743 .63  p lus  i n te res t  o f  $7 ,593 .97  fo r  a  to ta l

o f  $54,337.60 for  un incorporated business tax underAr t ic le  23 of  the

Tax Law for  the f isca l  year  ending August  3 I ,  I968.

A hearing was duly held before Nigel G. Wright, Hearing Off icer,

at the off ices of the State Tax Commission, 80 Centre Street, New York,

NewYork ,  on  Februa ry  5 ,  1973 .  Je rome M.  Lasky ,  Esq .  o f  Moses  &

Singer  represented pet i t ioners.  SauI  Heckelman,  Esq. ,  appear ing by

James A.  Scot t ,  Esq. ,  represented the Income Tax Bureau.

The record of said hearing has been duly examined and considered.
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ISSUE

The lssue in this case is whether the petit ioner, a partnership,

sold i ts assets which would be subject to tax orwhether the individual

partners together merely sold their partnership interests which would not

be subject to tax.

FINDINGS OF FACT

t. David Teitelbaum, Samuel Fingerhut, Wil l iam Teitelbaum,

Arthur Fingerhut and Carl Teitelbaum were the partners in the United States

Stationery Co. This f irm had its off ices at 100 FifthAvenue, NewYork City.

It  was engaged in the business of the mail order sales of off ice furniture

and equipment.

2.  Per fect  F i lm and Chemical  Corp. ,  now known as Cadence

Industries, made an attractive offer for the purchase of the business which

the partners decided to accept. A contract was entered into which stated

that "Each of Sellers hereby sells, assigns and transfers his entire partnership

interest in the Company to Buyer for the sum of $384,000 and Buyer hereby

purchases the partnership interest of each Seller in the Company for said sum. "

These amounts were paid one-hal f  in  cash ($f  92,000.00 each)  and

one-half in 5% notes. The interest received by each partner amounted to

$5 ,  444.  3  8.  The to ta l  purchase pr ice to  a l l  par tners was th is  $1 ,920 ,000 .  00

plus in terest  o f  $27,22I  .90.  At  the same t ime,  the purchaser  here a lso
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purchased the stock in certain corporations which some of the partners

in Unlted States Stationery Co. had an interest in.

3. The deflciency notice f inds that the partnership al location

rat io  should be increased by 13.5% f rom 44%to 57.5%. The NewYork

portion of income reported on the return is accordinqly increased by

$51,762.91 .  This  is  not  d isputed and thet  ax at t r ibutable to  th is  has

been paid. The deficiency notice also adds to income the sum of

$1 ,61 2,827.46 as gain on the sa le here in  quest ion.  This  amount  has

not  been d isputed.  I t  a lso adds $63,746.65 as in terest  on the notes

received in the saIe. I t  is now agreed that said interest should be

reduced  by  $96 ,524 .75  to  $27 ,221 .90 .  The  tax  a t t r i bu tab le  to  th i s

reduc t i on  i s  $1 ,018 .32 .  The  rema in ing  amoun t  o f  t ax  o f  $45 ,725 .29  i s

a t t r i bu tab le  to  the  ga in  o f  $1  ,612 ,227 .46  and  i n te res t  o f  527  ,22 I .90  and

is in dispute in this proceeding.

CONCLUSIONS OF LAW

A. That the transaction entered into by petitioners, David Teitelbaum

and Samuel Fingerhut, et. al. ,  was the sale by the parLnership of i ts assets.

The concept of "conformity" between the Federal Internal Revenue Code and

the New York State Tax Law does not mean that New York State is precluded

from imposing an unincorporated business tax in a situation such as this when
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the gain from the sale is reported only by the individual partners for

Federal income tax purposes. Section 705(a) and the Regulations thereunder

specif ical ly define gross lncome of an unincorporated business to include

the items of income and gain which are includable in the gross income of the

individual or entity for Federal income tax purposes. Therefore, the gain

realized from the sale of the assets of the partnership was subject to

the unincorporated business tax.

B. That the petit ion is denied and the Notice of Deficiency, as

modi f ied,  is  susta ined.

DATED: Albany, New York

Angust 4, L976

COMMISSIONER


