
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

G. GUSTAVE STEINER

For a Redeterminat ion of  a Def ic iency or
a Revis lon of  a Determinat ion or  a Refund
of Unincorporated Business
Taxes under Art icLe(K) 23 of the
Tax Law,for the Year(s) XfOgtrIoercq
1966  and  L967 .

AFFIDAVIT OF MAILING

State of New York
County of Albany

Catherine Steele ,  being duly sworn, deposes and says thaE

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 6th day of August ,  L976, she serrred the wlthin

Notice of Decision by (cert l f led) mal l  upon G. Gustave Steiner

W the petLtioner tn the within proceedlng,

by encloslng a true copy thereof in a securely sealed postpaid wrapper addreseed

as fo l tows:  Mr .  G.  Gustave Ste iner
cr lo Mrs. G. Gustave Steiner
52O-B Portsmith Drive

and by a epos r tlRI ?Y3""1'""T3$ dJ?rrr 
s"e$ 

o s rpa id p rope r ly ad d res s ed wrapper ln a

custody of(post of f ice or off ic ial  depository) under the exclusive care and

the United StaLes Postal  Service withln the State of New York.

That deponent further says that the said addressee is the $€FlffiOfiAffi(

XfrObS petitioner herein and that the address set forth on sald rilrapPer ls the

last knor^m address of the W pet i t ioner.

Sworn

6rh

before me th is

of August

to

d a y

rA-3 (2176)

,  L976.



STATE OF NEI^I YORK
STATE TAx COMMISSION

In the MaEter of the Pet i t ion

o f

G. GUSTAVE STEINER

For a Redetermlnat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Art icLe(9f 23 of the
Tax Law for the Year(s) s<AqSp{D\tEk
1966 and 1967-

Sworn to before me Lhis

6th day of August ,  IE76.

E
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AFFIDAVIT OF MAILING

State of New York
County of Albany

Catherine Steele , belng duly sworn, deposes and says that,

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 6th day of August ,  L976, she served the withln

Notice of Decision by (cert l f led) mai l  upon John E. Brandol,r ,  Esq.

(representat ive of)  the pet i t loner ln the wlthin proceedlngt

by enclosing a true copy thereof in a securely seaLed postpaLd wrapper addressed

as fol lows: John n. Brandow, Esq.
O'Connell and Aronowitz,
lOO State Street
Albanv, New York L22O7

and by deposit ing safnd enclosed in a poitpatd properly addressed wrapper ln a

(posr off ice or off ic laL depository) under the excLuslve care and custody of

the United States PostaL Service wtthin the State of New York.

That deponent further says that the said addreasee is the (representattve

of the) pet i t ioner herein and that the address set forth on satd nrapper ls che

last knom address of the (representat ive of the) pet l t ioner.
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I STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Augurt 6, 19?6

AODRESS YOUR REPLY  TO

rEL EPHoN E:,r, r, 45Hl-Q!!0--

STATE TAX COMMISSION

r tlf. G. Gurtnvc $tttnor
E/o !dra. O. crmtrvc staLn r
520-E tortenlth flvo
IslBcrrmod, [5u gorfsy

Dolr !S. $trtnsrl
Please take notice of the DEC1SI6p1
of the State Tax Commission encLosed herewith.

PLease take further notice that Pursuant to

SectionQEf, 73,2 of the Tax Law' anY
proceeding in court to revieqt an adverse deci-
sion must be cormnenced within 4 mtlre
from the date of this not ice.

Inquiries concerning the computation of
due or refund allowed in accordance with

any other natter

tax
this

reLativedecision or concerning
hereto rnay be addressed
will be referred to the

Enc.

to the
ProPer

v

They
ly .

E S t

tn6 Eax
of f l.err

Peti t ioner 's Repre a t i ve :

Taxing Bureauts Representet ive:

rA-1.  t2  (u76)



STATE OF NEW YORK

STATE TAX COIIMISSION

In the l{atter of the Petit ion

o f

G. GUSTAVE STEINER

for Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Art icle 23 of the Tax Law for
the Years 1956 and 1967.

Was the income received by petit ioner,

from the Aetna Life Insurance Company during

subject  to  the unincorporated business tax?

DECISION

G. Gustave Ste iner ,

the years L966 and 1967

Pet i t , ioner ,  G.  Gustave Ste iner ,  c /o  Mrs.  G.  Gustave Ste iner ,

520-8 Portsmith Drive, Lakewood, New Jersey, has f i led a petit ion

for redetermination of a deficiency or for refund of unincorporated

business tax under Art icle 23 of the Tax Law for the years L966 and

L967.  (F i le  722O4L54) .  A formal  hear ing was held before Nigel  G.

Wright ,  Esq. ,  Hear ing Of f icer ,  a t  the of f ices of  the $tate Tax

Commission, Building 9, State Campus, Albany, New York, orl

November 5,  L975,  dt  2  p.m.  Pet i t ioner  appeared by O'Connel l  and

Aronowi tz ,  P.C.  ( , lohn n.  Brandow, Esq. ,  o f  counsel ) .  The Income

Tax Bureau appeared by Peter  i I .  Crot ty ,  Jr . ,  Esq.  (James A.  Scot t ,

Esq .  o f  counse l ) .

ISSUE
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FINDINGS OF FACT

l .  Pet i t ioner ,  G.  Gustave Ste iner ,  f i led New York State

income tax returns for the vears L966 and 1967. He did not f i le

a New York State unincorporated business tax return for L966, but

d id f i le  an unincorporated business tax return for  Lg67,  omi t t ing

therefrom income received from Aetna Life Insurance Company.

2.  On January 27,  L969,  t t re  Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, G. Gustave Steiner,

imposing unincorporated business tax upon the income received by

him from his activit ies as an insurance salesman during the years

L966 and 1967, upon ttre grounds that said activit ies constituted

the carrying on of an unincorporated business in accordance with

the provisions of Art icle 23 of the Tax Law, and accordingly i t

i ssued  a  No t i ce  o f  De f i c i ency  i n  t he  sum o f  $2 ,145 .62 .

3.  Dur ing the year  L966,  pet i t ioner ,  G.  Gustave Ste iner ,  was

employed by and was the sole stockholder of G. custave Steiner and

Company, a general insurance company, that he sold during said year

to the Aetna Life Insurance Company of Hartford, Connecticut. He

continued with Aetna Life Insurance Company with the same agency

agreement  he had s ince 1950.  He was requi red to  p lace a l l  l i fe

insurance business with the Aetna Life Insurance Company on a

first tr ial basis and consent trad to be given by the general agent
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for placement of business with ottrer companies. He continued to

carry on from his own off ice at 80 Fifth Avenue, New York, New

York, the former location of G. Gustave Steiner and Company.

There was a direct t ie-l ine phone between the off ices. He was

under the general supervision of t tre general agent and supervisors

of Aetna Life Insurance Company. His production records, awards

in contests, and quali f ications for the company convention were

handled the same way as oLher ful l  t ime agents of the company.

His part t ime secretarial help was part ial ly reimbursed by Aetna

Life Insurance Company. He was a part icipant in i ts group compre-

hens i ve  med ica l  p lan .  I n  L966 ,  he  ea rned  $L4 ,7  51 .00  f rom Ae tna

Life Insurance Company and approximately $20,000.00 from his own

company and business. Aetna Life Insurance Company did not with-

hold Federal or New York State income t,axes from commissions paid

to h im dur ing sa id year .

4 .  I n  L967 ,  pe t i t i one r '  G .  Gus tave  S te ine r ,  ea rned  $ I7 ,273 -86

from Aetna L i fe  Insurance Company.  He net ted $25,868.00 f rom his

own insurance business upon which he paid an unincorporated busi-

ness tax of  $6f3.66.  He d id not  receive credi t  for  sa id payment

in the Statement of Audit Changes. Federal and New York State

income taxes were not withheld from his commissions by the Aetna

Life Insurance Company in L967.
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CONCLUSIONS OF I,AW

A. That the income received by petit ioner, G. Gustave Steiner,

during the years L966 and 1967 from the Aetna Life Insurance Company

with whom he placed insurance constituted income from his regular

business as an insurance salesman and not compensation as an em-

ployee exempt from the imposit ion of unincorporated business tax in

accordance with the meaninq and intent of section 703 (b) of the Tax

Law.

B. ftrat the petit ion of G. Gustave Steiner is granted to the

extent  o f  credi t ing the amount  of  $613.66 a l ready having been paid;

that the Tncome Tax Bureau is trereby directed to accordingly modify

the Not ice of  Def ic iency issued.  January 27,  L969;  and that  except

as so granted,  the pet i t ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York
August  6 ,  1976

STATE TAX COMMISSION

COMMISSIONER

COMMISSIONER


