
STATE OF NET{ YORK
STATE TN( COMMISSION

In the l.latter of the Petltlon
:

o f
:

SOMERS, SCHAEFER, COLLINS & YOI]NG.

For a Redeterminat lon of a Def ic lency or
a Refund of Unincorporated Business:
Taxes under Art ic le (gE) 23 of the
Tax Law for the Year(sl  L965 :

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

State of New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Flnancer over 18 years of

age, and that on the 23rd day of August ,  19 76t she eerved the within

Notice of Decision (***fi*fgt**klgp) by (certlfled) mail upon Somers, Schaefer,

Collins & Young (rffXSg€nil$&1p11gf) the petltloner in the wlthtn

proceeding, by encloslng a true copy thereof ln a eecurely sealed PostPald

nrapper  addressed as fo l lows:  Somers,  Schaefer ,  Col l ins & Young'

i/f;":l"tzl;t3ff::; & co., Pc
New York, NY 10017

and by deposltlng same enclosed ln a poet-patd properly addressed wrapper ln a.

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the Unlted States Post Off lce Department within the State of New York.

Thar deponenr furrher says that the eald addressee ts the (qfqx3gga[t&*t*

SE) petttloner hereln and that the addreos oet forth on satd wraPPer ts the leet

known address of the (oqxmer*rffiaeccfuGttl) petitloner.

Sworn

AD-1 .30  (L |74 )



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t ion

o f
SOMERS, SCHAFER, COLLINS AND

YOI]NG
For a Redeterminat ion of a Def ic iency or
a Revision of a Determlnat ion or a Refund
of  Un incorpora ted  Bus iness
Taxes  under -Ar t i c le (x )  23  o f  the
Tax Law i for the Year(X**f:rkad**.fub(L965

Decis ion

c.P.A.

AFFIDAVIT OF MAILING

State of  New York
County of Albany

Cafmen M. Mottolese , being duly sworn, deposes and says thaE

she is an employee of the Department of TaxatLon and Flnance, over 18 years of

age, and that on the 4g6day of August , L976 , she served the wtthln

by (cert i f ied) mail upon Sanford Becker,

(representatlve of) the petlt ioner ln the withln proceedLng,

by encLosing a true copy thereof in a securely sealed postpaid wrapper addressed

as  fo l l ows :  San fo rd  Becke r ,  C .p .A .
San fo rd  Becke r  &  Co . ,  C .p .A . ' s
I East 42nd Street
New York, Ny 10017

and by deposit ing same enclosed in a postpald properly addreseed wrapper ln a

(post off ice or off ictal depository) under the exclusive care and custody of

the Unlted States Postal Service wlthln the State of New York.

That deponent further says that the sald addressee is the (representative

of the) petit ioner herein and that the address set forth on said nrapper ls the

last knorcn address of the (representative of the) petlt loner.

Sworn to before me this

4th day of August

rL-3 (2/76)

,  L976



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

SOMERS, SCHAFER, COLLINS AND
YOI]NG

For a Redeterminat ion of a Def ic iency or
a Revlsion of a Determinat ion or a Refund
of Unincorporated Business
Taxes under Article(qi 23 of the
Tax Law,for the Year(g[99;**$g*(*) L965

State of New York
County of Albany

Carmen M. Mottolese

she is an enployee of the

age, and that on the 4th

AFFIDAVIT OF MAILING

, being duly sworn, deposes and saye that

Department of Taxatlon and Finance, over 18 years of

day of August ,  L976, she set ived the wtthin

by (cert l f ied) mai l  upon Somers, Schafer,

Yor:ng(geegesegte***rec**) the petltioner tn the within proceedlng'

a true copy thereof in a securely sealed postpald wraPper eddressed

Somers,  Schaefer ,  Col l ins &
Young

,  c /o  Sanford  Becker  &  Co. ,  PC
1'East 42nd St: :eet ,  New York,  NY l -0017

and by deposlt lng same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic ial  depository) under the exclusive care and cugtody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the said addressee is the 6cennpge**d*x

*&:Eid petitloner herein and that the address set forth on said lrrapPer ie the

last known address of the 6gp19ge!**!ttqa<*fo!*dt petl.tloner.

Decision

Coll-ins &

by enclos ing

as  fo l l ows :

Sworn

4rh

before me thist o

d a y of August

rA-3 (2/76)

,  rgTO



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

Angurt 4, L976

$omn, $oherfcr, Colllot &
Iorng

c/o $mforf' Bcakcr & Co., PC
I Eert 4lnd $trect
Ncy Iork' trlf 10017

0rntlcmnr

PLease take notice of the !3glfl,On
of the State Tax Conrnission enclosed hereryith.

Please take further notice that pursuant to
Section$N 12f,, of the Tax Law, anY
proceeding in court to reviert an adverse deci-
sion must be conunenced within 4 6lntbf
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allol' led in accordance with thLs
decision or concerning any other rntter relative
hereto may be addressed to the undersigned. They
wiLl be referred to the proper pa for ly .

V

Enc.

cc :  Pet i t ioner 's Representat ive:

Taxing Bureau t s Representative :

A O O R E S S  Y O U R  R E P L Y  T I

TELE'H.NE: rrr.r 157'38!10

rA -1 .12  ( r176)
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STAIE 0F NEn'l Y0RK

STITIE TN( COMMTSSION

In the l4atter of ttre Petition

of

SOMERS, SCllAEm., COLLNS and YOIIIS

for Redetermination of a Deficiency or for
Refird of ltrrincorporated Br.sjness Ta:<es r-lrder
Article 23 of the Tax l-annr for the Year f965.

DECISION

Petitioners, Soners, Schafer, Collins md Yorng, filed a petition

for the redetertinati-on of a deficiency in r.rrincorporated br:.siness tar

dated Febntary 24, L969, r.rrder Article 23 of the Tac Larar for t}re year

L965.

Said deficiency lras asserted by notice 1Y+2L8 dated FebruarT 24, !969,

arrd is in the murt of $10,560.60 ph:s interest of $1,810.72 for a total

o f  $12,370.72.

A hearJrrg was duly held on October L4, L97L, at 9:25 A.M., at the

offices of ttre State Ta< Conmission, 80 Centre Street, New York City

before Nigel G. I,fright, Hearing Officer. Petitioner appeared by

Sanford Bed<er, C.P.A. Ttre Incone Ta< Br-reau appeared by Edl^ard H. Best,

Esq. (Fkancis X. Boylan, Esq. of cor-ursel). Ttte record of said hearing

has been dtrly ocarflned and considered.

l,lhether the gain from ttre sale of tr,rc stock seats by one

general parbrer of tlre firm and by one limlted partrrer are incoue of

petitiorrer, a stod< brokerage firm is ttre issr:e in this case.
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EINDNGS OF EACT

t. Soners, Sdrafer, Collins and Yor-rrg is a stodr brokerage

firm in Nery York City and does br:siness solely as a specialist for

tlre Nevy York Stod< Exchange. The fi:m trandled abotrt 24 stocks. Eactt

of the for.r parhrers had a seat cn the E:rchange vdrich he had prrchased

hinself. Ttre parfirership agreenEnt of the firm was not stibmitted by

the representative.

2. It. C'eorge irJ. Yor-mg had prrdrased his seat in 1953 and had

been a nenber of other firms before ccuring to tlre petitioner's fi:m.

He becarre a general parmer of the petitioner's firm on Janr:ary L, L963.

He retired from the firm on I'fay 31, L965. Prior thereto orr }by L3, L965,

he had sold his stodc occlrange seat to a person noL cormected r,rith the

firm.

3. Arthff G. Soners had been a general parmer and becme a

limited partrrer of the firm in January, L965. On Jr:ne 17, 1965, he

sold his seat on tlre Exchange. IIe died shorrly thereafter. Illness

had preverrted his use of the seat for tlre previous three years.

CONCLIJSIONS OF IAW

A. That the stock exchange seat olmed by I4r. Yor-rng was being r:sed

in tlre business of tlre parbrership at the time of its sale and, therefore,

the proceeds of such sale are taxable to the pararersHp, tlre petitioner

herein (see GYegory & Sons (STC 6-19-72).

B. That ttre stodc occhange seat oldned by l4r. Soners was not

being used in the business of the parbrership at tlre tine of its sale

and, accordingly, petitioner is not taxable on the sale of such seat.



f
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C. That because of tlre above reasons the deficiency in issr.re

is erroneor:s in part and is reccnputed to be $6,360.00, phrs interest

of $1,090.55, for a total of $7,450.55. Said sr.un is dr:e together wittt

such fi-rther interest as shall be conputed tmder section 684 of the

Tax Lavrr.

DA|ED: Albany, Nentr York
August  4 ,  L976


