
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Pet i t lon

o f

I,ARRY SHEDLIN

For a Redeterminat ion of a Def ic iency or
a Revision of a DeLerminat ion or a Refund
of Unincorporated Business
Taxes under Art ic le (x) 23 of the
Tax Law for the Year(s) Irx:iuef,tad{s}
1-968 .  L969 and 1970.

State of New York
county of AlbanY

Donna Scranton , belng dul-y sworn, deposes and says that

she is an employee of ttre Department of Taxation and Fl-nance, over 18 years of

age, ancl  that on the 4th day of August ,  L976, she served the within

Notice of Decision by (cert i f ied) mai l  upon Iarry

Shedlin (xfomcfffibotft.x>of) the petitioner ln the within proceedlng,

by enel-osing a true copy thereof in a securely sealed postpaid wrapper addressed

as foLlows: I,Ir. L,arry Shedlin
10 lililson Court
Spring Valley, New York LO977

and by deposlEing same enclosed in a postpatd properly addressed wraPPer ln a.

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That deponent further says that the said addressee is the {oqXxeeffirXluie

c**!)  pet i t ioner herein and that the addrese set forth on said l t raPPer ls the

last known address of the (oq:rxsodxa:lslerrf:otlc) petltloner.

Sworn to before me thls

4t-}a day of August

AFFIDAVIT OF MAILING

rA- 3 (2 /7 6)

L976.



STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the l"latter of the Petit ion

o f
LARRY SHEDLIN

For a Redeterminat ion of e Def ic iency or
a Revlsion of a Determinat lon or a Refund
of Unincorporated Business
Taxes under Art ic l .e 6) 23 of the
Tax Law for the Year(s) oa<Slfuto(D(rr}

1968 ,  1969  and  1970 .

State of New York
County of Albany

Donna Scranton , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 4th day ofAugust ,  Lg76, she eerved thewlthin

$trotice of Decision by (certifled) mail upon Bertrand

Leopold (representative of) the petltioner ln the withln proceedlngt

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as foLlows: Bertrand Leopo1d.
18 Joseph Street
New l[rde Park, New York 11040

and by deposit ing same enclosed in a postpaid properLy addressed wrapper in a

(post of f lce or off ic lal  depository) under the excluslve care and custody of

the United States Postal  servlce wlthin the State of New York.

That deponent further says that the said addressee is the (representatlve

of the) pet i t ioner herein and that the addrese set forth on eald l t raPPer ie the

last known address of the (representat ive of the) pett t ioner.

Sworn to before me this

41gh day of August , L976.

AFFIDAVIT OF MAILING

rA-3 (2/76)



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

lrgurt lr tt?O

ADDRESS YOUR REPLY  TO

TELE'HoNE:,r,r, tf! i?-tC!l0

r
lh. Lrr$ S.afiln
1O lil,lron &rrt
&Ef^Hl bltry, fi, brt( tott?

[|lr t. ltdlltrr

Please take notice of the ffil| l0f
of the State Tax Conunission enclosed herewith.

Please take further notice that pursuant to

Sect ion($ T2, of the Tax Law, anY
proceeding in court to review an advers-e deci-

sion must be cornmenced within { nat$r
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning
hereto rnay be addressed
wil l  be referred to the

Enc .

cc :  Pe t i t i one r ' s  RePre

nI
unuo crtil

Taxing Bureau's Representat ive:

to the
Proper

l .

ta t i ve :

rsigned. l lTheY

T A - 1 .  1 2 ( L  / 7  6 )



STATE OF'NEW YORK

STATE TAX COMMISSlON

In the Matter of the petit ion

o f

LARRY SHEDLIN
:

for Redetermination of a Deficiency or
for  Refund of  Unincorporated Business :
Tax under Art icle 23 of the Tax Law for
the  Years  1968 ,  L969  and  1970 .  :

DECISION

\

Larry Shedlin, 10 Wilson Court, Spring Valley, New york

Log77,  f i red a pet i t ion under  sect ions 720 and 689 of  the Tax

Law for redetermination of a deficiency in unincorporated busi-

ness tax under Art icre 23 of the Tax Law for the years L968,

L969  and  L97O.  (F i l e  No .  0 -6803822 I .  )

sa id def ic iency was asser ted by not ice issued January 29,

L973 ,  and  i s  i n  t he  amoun t  o f  gL ,g74 .50  p rus  i n te res t  o f  g306 .16

and penar t ies for  fa i lure to  f i le  re turns and fa i lure to  pay

es t ima ted  tax  amoun t ing  to  9753 .83  fo r  a  to ta r  o f  93 ,o34 .4g .

A hear ing was dury herd on December 11,  L975,  at  the of f ices

of the State Tax Commission, T\nro World Trade Center, New york,

New Vork, before Nigel c. Wright, Hearing Off icer. l f l re petit ioner

was represented by Bertrand Leopold. TLre Income Tax Bureau \^ras

\
Wb
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rep resen ted  by  Pe te r  C ro t t y ,  J r . ,  Esq . ,

A lexander ,  Esq . ,  o f  counse l .

The record of  sa id hear ing has been

considered.

appearing by Michael

duly examined and

ISSUE

The issue in this case is whettrer petit ioner is an inde-

pendent contractor subject to unincorporated business tax.

FINDINGS OF FACT

l .  Pet i t ioner  was a manufacturer 's  representat ive.  Dur ing

1968, L969 and 1970 he represented three companies under conrmon

management :  Bow Wow Ltd. ,  T.K.  In ternat ional  Inc.  and Ruf f  Stuf f

L td.  Together  they so ld lad ies sh i r ts ,  lad ies sweaters and

ladies pants. He had started with these three companies in July,

1968 and stayed with them unti l  L97O or I97L when apparently the

companies went  out  o f  bus iness.  Pet i t ioner  d id  not  appty for

nor receive unemployment insurance. He was on a commission basis,

but  received a $300.00 weekly  draw against  commiss ions.  He would

usually receive this from just one company each week though the

identity of the company varied from week to week.

2. Petit ioner also represented two other companies, Pandora

Knitwear, Inc. and Heraldcorp Corp. but received only small amounts

of commissions from these companies.
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3. No amounts were withheld from petit ionerts compensation

for taxes or social security. He was not covered for unemploy-

ment insurance and apparently not for workmen's compensation.

Though petit ioner admitted that withholding was discussed at the

time he started with these companies, he also admits that he

agreed to the arrangement where there would be no withholding.

4.  Pet i t ioner  had a ter r i tory  consis t ing of  the metropol i tan

New York area including Long Island and northern New Jersey. He

genera l ly  t raveled at  least  three days a week.  Pet i t ioner  incurred

expenses relating to his sales for which he was not reimbursed.

These amounted to about one-third of his commissions and were pri-

mari ly auto and travel expenses. Petit ioner paid for the samples

he received from his companies.

5. Petit ioner would work one day a week in the New York

showroom of  h is  pr inc ipa ls .  He received no commiss ion on sa les

made there unless the customer was in his or^rn terri tory. He did

receive commiss ions on sa les made by the companyrs F lor ida sa les-

men to customers from his own terri tory.

6.  Pet i t ioner 's  test imony as to  h is  dut ies cannot  be and is

not accepted at face value. His statements were often prompted

by leading quest ions.  They are incomplete as to  deta i ls  and

apparent  conf l ic ts  are not  expla ined.
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CONCLUSIONS OF I,AW

A. That petit ioner has not carried the burden of proof that

he was legal ly  subject  to  the contro l  o f  h is  pr inc ipa ls  as to

the deta i ls  o f  per forming h is  dut ies.  I t  is  par t icu lar ly  impor-

tant that petit ioner worked under an arrangement where as he

admits he received none of the usual benefits of the employee

st ,a tus.

B. That the deficiencv under review is correct and is found

together with such interest as shall  be computed under section

of the Tax Law.

DATED: Albany, New York
August  4 ,  L976

due

684

STATE TAX COMMISSION

ISSIONER

COMMISSIONER


