
STATE OF NET{ YORK
STATE TAT( COMMISSION

In the Matter of the Pet l t lon

o f

MONROE SEIFER

For a Redetermfnat lon of a t lef ic iqncy or
a Refund o6 llnincorporated Ihrsiness

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art icle (x) 23
Tax Law for  the Year(g)  I97O.

of the

State of New York
County of Albany

Margaret A. Groel-z ,  being duLy sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

age, and that on the 3gg5 day of Apri l  ,  19 76, she served the wlthln

Notice of Decision (otr>OE)cEilffiDrrIll lotr) by (certifled) mail upon Monroe

Sei fer (fa$Saetb1sU:t0{trNlf$ the petltloner in the wlthin

proceeding, by enclosing a true copy thereof in a securely sealed poetpald

nrapper addressed as folLows: Mr. Monroe Seifer
80-81s t  S t ree t ,
Brooklynr New York

and by depositlng same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  deposltory) under the exclusive care and custody of

the Unlted States Post Off lce Department within the State of New York.

That deponent further says that the sa.id addressee ls the (ncfxmeotxfCcle

tf) petltioner heretn and tha.t the address 8et forth on sald ltrapper ls the laet

known addrese of the (rcBrg*ecsn:Etffe<Pf$tle) petltloner.

Sworn

30rh

to before me thls

of Apri l

AD-1 .30  (L174)



STATE OF NEW YORK
STATE TAX COM}TISSION
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:
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MONROE SETFER
:

For a Redetermtnat ion of a Def ic iency or
a Refund of Unincorporated Business:

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

Taxes under Art ic le(*)  ZS
Tax Law fo r  the  Year (1)  Lg7O.

of  the

State of New York
County of Albany

Margaret A. Groelz ,  being duly sworn, deposes and says that

she is an employee of the Depa.rtment of Taxation and Flnancer over 18 years of

age, and that on the 3Othday of APri l ,  L976,  she served the wl th ln

Notice of Decision (or Determlnat ion) by (cert l f led) mai l  upon Arthur

Ilauer, CPA (representat lve of)  the Pet l t loner in the withln

proceedlng, by enctoslng a true copy thereof ln a eecurely sealed Postpald

lrrapper addressed as fol lows: Arthur Hauer,  CPA
29 Mil ford Lane
Suffern, New York 10901

and by depositing same enclosed ln a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  deposltory) under the exclueive care and custody of

the Untted States Post 0ff lce Department \r l th ln the State of New York.

Tha.t deponent further eays tha.t the sa.id addressee ls the (representative

of) pet l t loner hereln and that the addreos Bet forth on sald wraPPer le the laet

known address of the (representative of the) Petltloner.

Sworn to

3oth

before me thls

of APri l -

AD-1 .30  (L174)



ffi
STATE TAX COMMISSION

. STAIE OF NEW YORK

DEPARTMENT OF TAHTION AND FINANCE

BUILDING 9,  ROOM 107
STATE CAMPUS

ALBANY, N.Y. 12?21

A R E A  C O O E  5 I 8

DATEDT Albdny, New York
Aprll 30, 1975

Ur. llonroe Selfer
80-8lgt Street
Orooklynr l{errr York

Daar tilr. Sel,ferl
Please take notice of the DECISION
of the State Tax Commission enclosed herewith.

PJease take further notice that pursuant to
Section(E) 7ZZ of the Tax Law, any
proceediig i-n ?ourt to review an adverse deci-
sion must be commenced within 4 monthr.
f rom the date of  th is  not ice.

Any inquiries concerning the computation of tax
due or refund al lowed in aceordance with this
decision or concerning any other matter relative
hereto may be addressed to ttre undersigned.
Ihese wil l  be referred to the proper party for
rep l y .

STAIE t^ r  coMMlSSlOl l

XEARI I IG UI I IT

P A U L  G R E E N B E R G

SECNEIARY TO
coMM I  ss l  0N

AOORESS YOUR REPLY TO

i l R .  T R I G H T

M R .  C O B U R N

t i lR .  LEISN ER

(518) 457-38s0

Enc .

cc :  Pe t i t i one r ' s
Law Bureau

Representat ive

tllr

rA -1 .12  (L2175)



STATE OF NEW YORK

STATE TAX COMMISSiON

In the Matter of the Petition

OI

MONROE SEIFER

For Redetermination of a Deficiency or
for Refund of Unincorporated Business
Tax under Article 23 of. the Tax Law for
the  Year  f  970 .

DECISION

Pet i t ioner ,  Monroe Sei fer ,  res id ing at  80-BIst  St reet ,  Brooklyn,

NewYork, has f l led a petit ion for redetermination of deficiency or for

refund of unincorporated business tax underArticle 23 of. the Tax Law for

t he  yea r  1970 .  ( p i l e  No .  0 -69030952 ) .

A formal hearing was held before Nigel G. Wriqht, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center, New

York,  New York,  on Thursday,  December l I ,  I975 ,  a t  2 :20 p.m.  Pet i t ioner

appeared by Arthur Hauer C.P.A. The Income Tax Bureau appeared by

Peter  Crot ty ,  I t . ,  Esq.  (Vt ichael  A lexander ,  Esq. ,  o f  ounsel )  .

ISSUE

i. Did petit ioner, Monroe seifer 's activit ies in managing real

estate during the year I970 constitute the carrying on of an unincorporated

bu s ines s  ?



fa i l ing

-2 -

Did petit ioner, Monroe Seifer, have reasonable cause for

fi le an unincorporated business tax return for the year I 970?

FINDINGS OF FACT

1. Petit ioner, Monroe Seifer, did not f i le a New York State

unincorporated business tax return for the year I970.

2.  On December 28,  1973,  the Income Tax Bureau issued a

Statement of Audit Changes against petit ioner, Monroe Seifer, imposing

unincorporated business tax upon the income received by the petit ioner

from his activit ies in managing real estate during the year 1970 . I t  also

imposed a penalty in the sum of $1149.39 for fai lure to f i le an unincorporated

business tax return for the vear 1970. In accordance with the aforesaid

Statement of Audit Changes, i t  issued a Notice of Deficiency in the sum

of  $3/16.38,  to  which penal ty  and in terest  were added,  making a to ta l

sum due  o f  $5 ,768 .31 .

3. Petit ioner, Monroe Seifer 's business constituted managing several

commercial real property buildings, hotels and motels , located in different

states, in and out of the State of New York. During the year in issue, he

managed propert ies of six real estate corporations, located in different states.

Neither Federal or New York State income taxes, nor FiCA, nor pension

contributions were deducted from the manager's fees paid to him in 1970. He

was an off icer and stockholder of these corporations.

I I .

to
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CONCLUSIONS OF LAW

A. That the income received during 1970 by petit ioner, Monroe Seifer,

consist ing of fees for the management of propert ies of real estate corporations,

in which he was off icer and stockholder constituted receipts from his regular

business of real estate management, and not income received as an owner,

lessee or f iduciary of the corporate propert ies in accordance with the meaning

or intent of section 703 (e) of the Tax Law or as an employee in accordance with

the meaning and intent of section 703(b) of the Tax Law.

B. That petit ioner, Monroe Seifer, did not have reasonable cause for

fai l ing to f i le an unincorporated business tax return for the year 1970, since

ignorance of the law is not considered reasonable cause, and therefore a

penalty pursuant to section 685(a) of the Tax Law was properly assessed.

C. That the petit ion of Monroe Seifer, is denied and the Notice of

De f i c i ency ,  i ssued  on  December  28 ,  1973 ,  i s  sus ta ined .

DATED: Albany, New York

Apr i l  30 ,  1976

COMMISSiON

SiDENT

COMMISSIO

COMMISSIO


